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The problem of this study Is somewhat original as it 
attempts to give the inside story of a movement for racial 
betterment. The story of the Sweatt Case is not new; but 
there developed within the group who sought to manage his 
case, and within the Negroes of Texas who sought to influ­
ence public opinion, sharp differences of opinion which 
this writer feels might well serve as a life history of 
such movements among minority people. 
Purpose 
It is the purpose of this study to trace the legal 
developments and internal developments of the Sweatt 
movement, from the time he filed suit to the judgment of 
the Court of Civil Appeals. 
Scope 
Prom I9I4.5 t° 19^8—To the judgment of the Court of 
Civil Appeals--are dates that were selected because they 
first represent the time when Sweatt was approached to 
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make the case by the N. A. A. C. P. The last date may be 
said to have marked the triumph of the advanced position 
of the N. A. G. P. as the policy of the aggressive Negroes 
of Texas. 
Method and Sources 
I have used principally the chronological method in 
the development of this study, with due attention to the 
topical where even the situation seemed to warrant. 
Definition of Terms 
The definition of terms is always set aside for those 
who would like to know the meaning of certain words that 
are found within writings. 
Constitutional Rights of the State are those rights 
set aside by the state of Texas or any other state for its 
citizens. 
Segregation of races in education--The non-mixing of 
the different races in education whether in colleges or 
other schools. 
Eft gal—protected by law or a Gourt of law. 
Amicus Curiae—A friend of the court. Also, a person 
who has no right to appear in a suit but is allowed to 
introduce argument, authority, or evidence to protect his 
interests, 
3 
Mandamus--The command. This is the name of a writ 
which issues from a court of superior jurisdiction and is 
directed to a private or municipal corporation, or any of 
its officers, or to an executive, daministrative or judi­
cial officer, or to an inferior court, commanding the 
performance of a particular act, therein specified and 
belonging to his or their public, official, or ministered 
duty or directing the restoration of the complainant to 
rights or privileges of which he has been illegally 
deprived. 
Writ of Mandamus is a summary writ issued from court 
of competent jurisdiction to command performance of spe­
cific duty which relator is entitled to have performed. 
Certio.f&ffi--To be informed of, to be made certain in 
regard to. 
Interim--In the meantime, meanwhile. 
Writ of Error--A writ issued from a court of 
appellate jurisdiction, directed to the judge or judges of 
a court of record, requiring them to remit the appellate 
court the record of an action before them, in which a 
final judgment has been entered, in order that examination 
may be made of certain errors alleged to have been com­
mitted and that the judgment may be reversed, corrected, 
or affirmed as the case may require. 
Equal Rights--Same rights. 
k 
Hypothesis 
Movements by minority groups for some right in law 
of social import will attract adherents from the majority 
group who will influence the form of the objectives to 
the logical extremes of the contending factions within the 
minority group. Ihe minority group itself will be divided 
between those who wish the ultimate goal and those who 
wish any settlement which they believe to be consistent ' 
with socio-economic safety and peace in the setting that 
they find themselves at the moment. 
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CHAPTER II 
THE HISTORICAL BACKGROUND OP THE HEMAN SWEATT CASE 
The historical facts to the Heman Sweatt Case go back 
as far as 1896, in the separate but equal doctrine of 
Plessey V. Ferguson, which was relied upon by Texas and 
other southern states, and is based upon the hypothesis 
that equal facilities can be realized in a segregated 
school system. The record in this case and other cases 
has proved the invalidity of such a hypothesis. The 
separate but equal doctrine has not produced equality, 
and could never provide the equality required by the 
Fourteenth Amendment. 
Plessey V. Ferguson, decided upon in 1896, was then 
based upon the popular and unscientific misconception that 
the Negro race was inferior, and that the commingling of 
the "superior" white race with the inferior Negro race 
would lead to public disorder. More than fifty years of 
learning and experience have demonstrated that no reason­
able justification exists for classification (at least for 
purposes of public education at the graduate level) on the 
basis of race. Racial segregation in the circumstances 
has now been proven unnecessary for the maintenance of public 
peace and good order. 
6 
Moreover, during the 1930's several suits were filed 
against public institution of higher learning for the 
refusal to admit qualified Negro students. In April, 
1932, Thomas Holcutt filed suit in an effort to enter a 
southern university in Durham, North Carolina. Here the 
effort was to secure admission to the School of Pharmacy 
at the University of North Carolina. Holcutt1s applica­
tion was denied on the ground that "separation of the 
races in North Carolina's schools and educational institu-
tionshas always been, now is, the fixed policy of the 
state. That policy had been established by its constitu­
tion, its law, and the unfair practice of its people. 
Holcutt proved to be a poor choice for a test case, due 
to lack of necessary qualifications for admission. There 
was no attempt made, therefore, to appeal to a higher 
court.1 
In 1935* Miss Alice Carlotta Jackson of Richmond, 
Virginia, made an application to the Department of Graduate 
Studies at the University of Virginia for the purpose of 
doing advance work in French. The application of Miss 
Alice Jackson was denied on the ground that education of 
white and colored persons in the same schools is contrary 
•"•Jessie Parkhurst Guzman, Negro Year Book (Department of 
Records and Research, 19i|_7), p. 95. 
7 
to the long established and fixed policy of the Common­
wealth of Virginia."2 
In May, 1935, Donald Murray, A Negro resident of 
Baltimore and a graduate of Amherst College, applied for 
admission to the Law School of the University of Maryland. 
His application was withheld by the University officials.3 
Murray then sued in Baltimore City Court for a writ of 
mandamus to compel the University authorities to admit 
him. He contended that he was excluded from the univer­
sity solely because of race and color, and that was a 
violation of the Fourteenth Amendment. The Baltimore 
Evening Sun of May 6, 1935, had this to say about the 
Donald Murray suit. The Negro who has brought suit to 
force his way into the Law School of the University of 
Maryland, may cost the state a lot of money before the 
thing is over. This statement was a true forecast for 
many states in the South.4 
The court granted the writ ordering Donald Murray's 
admission as a law student; but the university carried the 
case to the Court of Appeals in Maryland. In the mean­
time, Murray was admitted to the University of Maryland on 
aIbid., p. 95. 
sIbid., pp. 95-96. 
4Ibid., p. 96. 
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September 25, 1935* where he graduated from the Law School 
with a creditable record in June, 1938* 
Another far reaching case for higher education is that 
of Lloyd Gaines, A Negro citizen of Missouri who applied for 
admission at the University of Missouri and was refused. 
Lincoln offered no professional instruction in law. The 
state of Missouri offered Gaines payment of his tuition 
"for the attendance of Negro residents. . ." at a univer­
sity of any adjacent state, Chief Justice Hughes (McReynolds 
and Butler, J. J. dissenting) held that this did not sat­
isfy the command of the Constitution. The Constitution 
of the United States, in the equal protection clause of the 
Fourteenth Amendment, forbids a state to deny a qualified 
member of one race the type of education it offers to 
another race.5 The petitioner's right was a personal one 
and as an individual, he was entitled to the equal pro­
tection of the laws and the state was bound to furnish him 
within its borders, facilities for a legal education, 
equal to those of the white race, whether or not other 
Negroes sought the same opportunity.6 
The historical background of these cases led to the 
Sweatt vs. Painter case in February of 19lj-6, 
5Charles Fairman, American Constitutional Decisions. 
IH. Holt and Company,) p. 4-52. 
6305 U. S. at 351. 
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Heman Marion Sweatt was born in Houston, Texas, 
December 11, 1912, at 2lj-l5 Chenevert Street. He is the 
son of Mr. and Mrs. J. L. Sweatt.7 Heman attended Yates 
High School, where he was graduated. He received his B. S. 
degree from Wiley College, located in Marshall, Texas, 
in 1931^. He also attended the University of Michigan 
where he did graduate work in the field of Health educa­
tion. 
Heman M. Sweatt was a mail carrier at Houston, Texas, 
during the time he sought for admission to the law school 
at the University of Texas. 
Interview with Mrs. J. L. Sweatt (January 6, 19i?3) 
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CHAPTER III 
THE FIRST ROUND IN TEXAS 
On December 21, 194-5* a letter was received from W. J. 
Durham of Dallas, Texas, reminding Heman M. Sweatt that he 
had received a photostatic copy of his credits from the 
Graduate School of the University of Michigan. In this 
letter, Lawyer Durham also stated, "i certainly appreciate 
that you finally convinced yourself that you would go into 
the practice of law, and I am happy to represent you in 
your effort to obtain legal training in the State of Texas." 
On December 21, 194-5# Mr. Durham, also, informed Mr. Sweatt 
that he was writing Wiley College, Marshall, Texas, request­
ing a copy of his credits. Sweatt was reminded that he 
would be kept advised of the developments in his case.10 
In a letter to A. Maceo Smith, February 7# 194-6# 
Lawyer W. J. Durham stated, "I am of the opinion that you 
and two of the officers from the Houston Branch should 
accompany Mr. Sweatt to the University of Texas where he 
will make his application to enter the Law School." Mr. 
Sweatt was to carry his credits and present himself to the 
Registrar for registration. This suggestion was to be 
carried out immediately.11 A copy of the letter to Honor-
10W. J. Durham's letter to Heman Sweatt, December 21, 194-5. 
13-W. J. Durham's letter to A. Maceo Smith, February 7, 194-6. 
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able A. Maceo Smith was also sent to Mrs. Lula White of the 
Houston Branch N. A. A. C. P. by W. J. Durham. Mrs. Lula 
B. Vvhite, executive secretary of the Houston Chapter of the 
National Association for the Advancement of Colored People, 
was a member of the committee of state Hegro leaders who 
accompanied Heman Sweatt to Austin and conferred there 
with Texas University officials on Negro education.12 
On February 26, 19^-6, Heman Sweatt applied for admis­
sion to the University of Texas Law School at Austin, Texas. 
The University of Texas refused to register Heman Marion 
Sweatt, a Houston Negro, as a student in its law school. 
Dr. T. S. Painter, acting president of the University 
of Texas, requested Attorney General Grover Sellers for an 
opinion of the legality of barring the Negro and announced 
that he had backed the university registrar, E. J. Matthews 
in denying the application of Sweatt.13 
Painter's letter to the Attorney General revealed that 
application was made by Heman Marion Sweatt, of 3J4.02 Delano 
Street, Houston, Texas, for admission as a student in the 
Law School of The University of Texas and duly qualified 
for admission into the Law School at The University of 
Texas, save and except for the fact that he is a Negro. The 
12Lisa Call, "Can A Negro Study Law In Texas," New Masses, 
Vol. LIX May 7, 19^6, pp. lj-5. 
13The Houston Press, February 28, 19I4.6. 
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applicant states that the University of Texas is the only 
public institution of higher learning in this State fur­
nishing facilities and instruction for the proper train­
ing in the profession of law. 
'the applicant accompanied a group or committee which 
stated that it represented the interests of the Negro 
citizens of this State in procuring immediate public 
higher educational facilities and instruction for Negroes 
in professional courses within the State, such as medi­
cine, law, pharmacy, dentistry, journalism, and other 
similar professional subjects. A general discussion was 
had upon this subject, whereupon the applicant Sweatt 
presented a transcript of his scholastic credits and 
requested to be admitted and registered as a student in 
the Law School of The University of Texas. The members 
of the committee stated that the applicant was acting for 
himself, and that they had simply permitted him to accom­
pany them for their conference in regard to the general 
subject of furnishing higher educational advantages to 
the Negro race in this State. " 
It was apparent, however, that this is to be a test 
case on the question of the admission of Negro students in 
the higher educational institutions of the State. The 
committee had previously stated that the Negroes were 
entitled to the same facilities and advantages as white 
13 
students in respect to higher education, and in this con­
nection cited the case of State ex rel Gaines v Canada, 
59<S, ct 232, 305 u. s. 337, 83L Ed 208, as authority for 
their position. 
The Registrar of the University declined to accept 
the application of Mr. Sweatt and refused to register him 
as a student in this institution, pending a ruling from 
you upon the legality of such action. This action on the 
part of the Registrar was done with my consent and approv­
al as Acting President of The University of Texas. 
It has never been the policy of this institution to 
admit Negroes as students, in fact, to my knowledge this 
is the first time a member of the Negro race has pre­
sented himself for registration as a student in The Uni­
versity of Texas. Furthermore, it is our understanding 
that if has been the policy of the Legislature of this 
State to provide for the separation of races for the pur­
pose of higher education as well as separating the races 
in the public schools of the State. 
Please advise me whether or not a person of Negro 
ancestry, otherwise qualified for admission into The 
University of Texas, may legally be admitted as a student 
in this institution.14 
Theophilus S. Painter to Attorney General Grover Sellers 
(February 26, 19I4.6). 
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The last Legislature, taking cognizance of what mem­
bers frequently called increasing pressure for improved 
higher education facilities for Negroes, raised the 
status of Prairie View Normal--a state owned college for 
Negroes--to that of a university. 
The legislature appropriated for Prairie View 
approximately the two years ending August 
21, 19^7. This was almost double the amount appropriated 
for the previous two years, and also in line with the 
Legislature's policy of generally increasing appropria­
tions for institutions of higher learnings.15 
One effort to include Prairie View in income from the 
University of Texas' permanent fund, mostly derived from 
oil and gas lease revenue and share by Texas A. and M. 
College, met defeat. 
Legislators urging increased financial aid for higher 
education for Negroes predicted that if the state did not 
make provision for such education in professional schools, 
a court test similar to one in Missouri would ensue.16 
On February 28, 19^-6, Heman Sweatt received a letter 
from A. Maceb Smith congratulating him for the skill 
employed by him in presenting his application for admission 
lsThe Houston Post (February 27> 19^4-6). 
16Ibid. 
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to the law school of the University of Texas. "They were 
lavish in their praise of the dignity and insistence you 
pursued in making this presentation. They were thrilled 
by the drama of the occasion and the results achieved."17 
Mr. A. Maceo Smith further stated, "As Executive 
Secretary of the Texas N. A. A. G. P., I want you to know 
of the gratification of the state organization and assure 
you of our continued interest and support of this vital 
matter which means so much to the people of Texas."18 
When Heman Sweatt's story hit the press, he imme­
diately started receiving letters commending him of his 
efforts to enter the University of Texas. Miss Small 
stated in her letter: 
Just finished reading an account in the 
paper of your difficulties in getting into 
the University of Texas. ... I wish you 
luck. 
Perhaps someday--not in mine and your 
life I'm sure though may be someday--men 
will be real brothers, in the true sense-
not just laws to ease people's consciences.18 
Moreover, a letter from Laura Roberts, also, revealed 
the following: "The Amarillo papers today have carried 
the story of your efforts to enter Texas University. I hope 
17A. Maceo Smith to Heman Sweatt, February 28, I9I4.6. 
18Ibid. 
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Susan Small to Heman Sweatt, February 28, I9I4.6. 
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that you will be able to get what you want and what you 
need, and I wish for all that wish to study and to develop 
their potentialities. Best wishes for you and others." 
Heman Sweatt stated that he didn't want to be a 
"guinea pig" in the racial question as to whether or not 
members of his race should be permitted to attend the 
University of Texas. He just wanted to go to school. Mr. 
Sweatt also contended, "I don't want any publicity." "I 
just went to Austin to try to become a student at the 
university because that's the only place I can get the 
training I want."30 
The Houston Post, March 1, 194&, stated, the Negro 
State University may be solutions to test case evolved 
by Houston man (Heman Sweatt). The Houston Post, also, 
went on to say that the answer to the test case, develop­
ing in the attempt of a Houston Negro postman to enroll in 
the University of Texas law may have been written—in 
spirit if not in appropriation and provision for facili­
ties—by the last session of the Legislature. This was a 
law changing the name of Prairie View Normal and Industrial 
College for Negro teachers to Prairie View University and 
authorizing the establishment of graduate and professional 
courses there "whenever there is any demand for the same." 
30The Houston Post, (February 28, I9I4.6). 
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Governor Coke Stevenson, for one, believed that 
carrying out the full spirit of the law as written, "if 
there is any demand for it," would be the most effective 
and practical application of Heman Marion Sweatt, the 
Houston mail carrier for admittance to the state univer­
sity. 
The Legislature, while authorizing establishment of 
professional courses at Prairie View by the board of 
directors of Texas A. and M. College, which also governed 
the Negro institution, failed to provide any adequate 
reserve appropriation for making this effective in the 
current two-year budget which covered through 19^4-7• 
The law elevating Prairie View to University status 
enacted by Senate bill 228, written by Senator L. J. 
Sulak of La Grange, passed the Senate unanimously and 
received only five opposing votes in the House. Its key 
provision was this: "Whenever there is any demand for 
same, the board of directors of the A. and M. College, in 
addition to the courses of study now authorized for said 
institution, is authorized to provide for the establish­
ment of course in law, medicine, engineering, pharmacy, 
journalism or any other generally recognized college 
courses taught at the University of Texas, in said Prairie 
Vlew University, which courses shall be substantially 
equivalent to those offered at the University of Texas." 
In an emergency clause making the law effective 
18 
immediately upon enactment, the bill pointed out "the fact 
that there is no adequate educational facilities for the 
education of the colored population of the state, creates 
an emergency and imperative public necessity.1121 
The Galveston Daily News, March 1, 1948* states, 
"There is nothing that can be said in mitigation of the 
fact that the state of Texas has failed to provide ade­
quate higher educational facilities for Negro citizens of 
the state, particularly for professional training. Its 
politicians have persisted in "heeing and hawing"and 
refusing to meet the issue squarely and honestly. It is 
all to the good, we think that the matter now has been 
brought to a showdown by a clear cut case in which a 
Houston mail carrier was refused admission to the law 
school of the main university at Austin on no other 
grounds except he Is a member of the Negro race."22 
The Texas Examiner for March 1, 19^6, commented, 
"Application of Heman Sweatt to enter University causes 
uproar among High State Officials." Sweatt's application 
was called the "Atom bomb," by the Texas Examiner. It 
also stated that the "High state officials were shocked 
into a near state of panic," when Sweatt applied for 
21See Houston Post, March 1, 19^4-8, for further information. 
22The Galveston Daily News, March 1, 19I4.6. 
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entrance to the University Law School.25 
The Texas Citizen, March 1, 19^4-6, had as a head­
line, "Our Boasted Equal Opportunity For All is Tragic 
Farce; Children of South Robbed of Educational Right." 
Our demand for "States' Rights" is for the right to 
destroy our civilization.24 
Letters of congratulations continued to flow to the 
home of Mr. Sweatt. Mr. J. R. Reynolds told him in his 
letter, "This is to congratulate you on the step you have 
taken to secure the education facilities promised in the 
constitution. There is no shadow of doubt that as long as 
Negroes are satisfied or quiescent with conditions as 
exist so long will they have to endure them."25 
From Chicago, Illinois came a letter from Mr. L. R. 
Jones, Jr., "i learned today from sources of the news­
paper of your attempt to enter the University of Texas 
School of Law, and I want to congratulate you on launching 
the attack. You have done a very bold and civic move. 
All, who might be interested in the well being and progress 
of education of the Negro in Texas, should find a great deal 
s5Ihe Texas Examiner, March 1, 19i|-6. 
24See The Texas Citizen, March 1, 19I4.6. 
2BJ. R. Reynolds to Heman Sweatt, 3-2-I4.6. 
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of joy in your move and give you their untiring support.'56 
On March 2, 19^1-6> T^e Austin American said the 
second major step toward providing education in the pro­
fession for Texas Negro students had been taken by the 
legislature. 
For nearly ten years, the legislature regularly has 
appropriated money to pay the transportation costs and 
matriculation fees of qualified Negro students seeking law, 
engineering, medicine and other professional courses, 
so that they might attend colleges or universities outside 
the state. This was accepted as a temporary expedient, 
looking to the time that the same instruction would be 
furnished in a Texas college or university for Negro stu­
dents . 
Moreover the Austin American stated, that Prairie View 
College was to be raised to full university rank and shall 
offer the professional courses. The appropriation was 
approximately doubled for Prairie View.37 
It was left to the governing board of A. and M. College, 
who supervises the Prairie View College to make provision 
in coming terms for various specialized and professional 
36Lark R. Jones, Jr. to Heman Sweatt, 3-Ip-ip6. 
Austin American, March 2, I9I4.6. 
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courses of instruction.28 
Beauford Jester had this to say about Prairie View 
as quoted in the Austin American, "... We owe it to our 
colored citizens to make Prairie View an educational in­
stitution of the first class. . ." Today 100 Negroes are 
taking advantage of the state's appropriation to pay out-
of-state tuition. Possibly another 100 would go to Prairie 
View. The University of Michigan spends an average of 
§500 per student per year. That would mean, at a bare 
minimum, |100,000 a year for Prairie View for instruc­
tional and administrative costs.28 
Adam Clayton Powell who was one of the two represen­
tatives in the National Congress, was in Austin on a 
lecture tour at the time of Sweatt's attempt to enroll in 
the University of Texas. Congressman Adam Powell, how­
ever sidestepped comment on the particular issue believing 
it was purely an intra-state affair. 
Generally in regard to mixing the two faces in the 
public schools and universities of the south, he stated, 
"There is no way of deciding against public opinion and 
expecting that decision to stand." 
"Higher education for Negroes in Texas leaves some-
28The Austin American, March 2, 19^6. 
29Ibid., March 5, 19^-6. 
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thing to he desired," he believed. "Texas can never ex­
pect to raise the level of her economy if the Negro popu­
lation is kept professionally understaffed," Mr. Powell 
said. 
He recalled the supreme court decision which forced 
Missouri to provide equal educational opportunities for 
white and Negroes. "A lot of ill will can be saved if the 
people can work out their problem before they are ordered 
to," he submitted, adding for example, the abolition of 
the white primaries. Powell tagged Texas as a potential 
leader in national affairs. "I have never been able to 
lander stand why Texas calls herself a southern state, 
aligning with a bankrupt economy," he wondered. 
"if there is to be any leader of liberalism in 
America, it must come from Texas. The rest of the nation 
must mark time until liberalism comes to Texas. This is 
the largest state and the wealthiest state in the nation. 
It is the only pioneer state left."30 
The Law Students of the University of Texas had their 
say as to whether or not they would accept Heman Sweatt as 
a member of their group. They said that it was "0. K." 
with them, according to a front page article carried in the 
March 3rd issue of the Daily Texan, official organ of the 
state school. "A number of those asked stated that they 
30The Austin American, March 6, 19^4-6. 
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could see nothing wrong with a Negro for a classmate," the 
Daily Texan article asserted. Hie article was carried under 
a double column head on the front page: "Sweatt Will Gome 
To School If Attorney General Approves." 
The Daily Texan article pointed out the fact that 
there are now about twelve Negro lawyers for the Texas 
Negro population of ̂ 00,000. Heman Sweatt's, when con­
tacted by the informer, reaction was, "All I can say is 
that I still want one seat in the university's law 
school." 
The State Observer, a weekly tabloid published at 
Austin, carried the following in March Ip issue. 
"Texas' miserable failure to educate all of its 
citizens has been a burden in the past and is a growing 
menace in the present. Great numbers of Texas young men 
were rejected by the United States' armed forces on account 
of their lack of education. Many more were rejected for 
physical and mental disabilities directly due to malnutri­
tion or starvation. Both of these defects are largely 
chargeable to the lack of educational opportunities for 
Mexican and Negroes." 
In discussing this question, Governor Arnall of 
Georgia said that it was "not a question of social equal­
ity" but was a matter of "sound economy, common decency 
2̂  
and justice,11 to help the Negro to help himself.31 
The Texas Spectator, another Austin tabloid had this 
comment in the March 1st issue. 
"it was a long time coming, but it looks as if the 
Texas Negroes have started to make their play for equal 
rights to higher education.33 
Just about the same time Heman Sweat was trying to 
get into the University of Texas, Charles Hatfield, III, 
a veteran of World ¥/ar II was trying to enroll in Louisi­
ana State School. 
The Louisiana case was regarded as a test case to 
determine whether the G-. I. Bill of Rights provided spe­
cialized education for an ex-serviceman also to see whether 
it would mean anything to a Negro veteran in the South. 
In an obvious attempt to evade the issue, Paul M. 
Herbert, the L. S. U. Law School dean, replied to the 
application by declaring that "the State of Louisiana had 
authorized Southern University to establish and maintain 
a department of lav/. But was advised that Southern Uni­
versity did not have a law school.33 
President Clark of Southern University informed Mr. 
Hatfield that a bill had been introduced in the Legislature 




for funds for colored citizens to secure out-of-town 
graduate and professional school training but the bill was 
believed "retold"because the State funds were not available 
to finance it.34 
On March llj., 19^6, W. Durham wrote to Theophilus 
S. Painter, Acting President of the University of Texas 
that Heman M. Sweatt had made application for admission 
to the Law School of the University of Texas. Since mak­
ing his application, he had not heard from either Mr. 
Painter or the registrar. The letter stated further that 
Mr. Sweatt was interested in entering Law School at the 
earliest moment possible. "He had made all preparations 
to enter school as soon as his application has been 
approved «36 
Rev. L-. V. Bolton, leading Negro minister, in his 
article "Glowing Flames," found in the Texas Examiner, 
pointed out that the white people did not mean what they 
said regarding a university for Negroes and that the leg­
islative act passed making Prairie View Normal and Indus­
trial College a university to be known as Prairie View 
University was a move to keep Negroes from attempting to 
enter the University of Texas. 
Moreover, Rev. Bolton stated, that another insult to 
Negroes of Texas and in Texas, from Texas and out of 
a4The Pittsburgh Courier, March 9, 19^6. 
36W. J. Durham to T. S. Painter, March lip, 19I4.6. 
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Texas was when the directors of Texas A. and M. College 
met in Arlington, Texas, removed Dr. W. R. Banks from 
the principalship of Prairie View University (on paper) 
and selected and elected as his successor a man who has 
spent 27 years pulling horses' teeth, selecting the proper 
feed for pigs, and curing belly ache of jack asses, as 
Dr. Banks' successor in the person of Dr. Edward B. Evans. 
The white people gave us a university on paper with­
out removing the old foundation upon which Prairie View 
College stands which is that Prairie View University 
actually has a white man as president in the person of 
Mr. Gilchrist, who is also president of Texas A. and M. 
Negroes should rool up their sleeves, grit their teeth, 
organize and stand together. . . . "Negroes should back 
Heman Marion Sweatt to the last inch,"36 says Rev. L. V. 
Bolton. 
The Houston Chronicle stated that the Negro who 
applied for admission as a student at the University of 
Texas should at that time" be refused admission, but that 
it was up to the state to provide him an opportunity for 
equal education at Prairie View University if he demands it." 
By this time Attorney General Sellers was ready with 
his answer to Dr. Painter. Attorney Sellers cited numerous 
a6Texas Examiner, March IS, I9I4-6. 
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cases supporting what he called "the wise and long-
continued policy of segregation of races in educational 
institutions of this state as provided by the state consti­
tution but held that under the Missouri case there is no 
doubt that if equal educational advantages are not pro­
vided for the applicant within the state, he must be ad­
mitted to the law school of the University of Texas. 
Moreover, Sellers noted that the last legislature 
passed a law providing for establishment of courses in law 
and other professional subjects at Prairie View University 
for Negroes "whenever there is a demand for the same." 
The act is mandatory and imposes a clear duty 
upon the board of directors of the Agricultural 
and Mechanical College to provide at Prairie View 
University instruction in law and other profes­
sional subjects whenever there is any demand. 
A demand by only one individual is sufficient, the 
board must provide legal training substantially equivalent 
to that offered to white students at the University of 
Texas on the applicant's demand therefor. 
Prairie View was raised to a university status by 
the legislature and its appropriation doubled. The 
legislature made no specific appropriation for the estab­
lishment of the graduate departments. 
On this point the opinion said: "A detailed discus­
sion of the matter of appropriations to enable the board 
of directors to discharge their duty in the premises is 
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not within the scope of this opinion. However, after an 
investigation thereof, it is not believed that this pre­
sents any obstacle to providing legal instruction for the 
applicant (Sweatt) after demand and reasonable notice." 
"All the foregoing considered it is concluded that 
the segregation of races in educational institutions in 
Texas may not be abrogated unless and until the applicant 
(Sweatt) in good faith makes a demand for legal training 
at Prairie View University, gives the authorities reason­
able notice, and is unlawfully refused." 
Sellers said the state is not required to maintain 
in idleness equal higher educational facilities for 
Negroes and is entitled to reasonable notice that such 
facilities are desired. The Austin American for March 19, 
19^-6, stated that Governor Stevenson sees deficiency ap­
propriation as temporary means of setting up a law course 
at Prairie View. 
The governor referred to the request of Heman Marion 
Sweatt, Houston Negro, for law education and the act of 
the 14.9th legislature providing for professional courses to 
be organized at Prairie View. 
"if the demand was made in good faith and that fellow 
really wants a law course, I think the action of the last 
legislature is sufficient authorization for me to make a 
deficiency appropriation," the governor said. 
He conferred with Atty. Gen. Grover Sellers Monday 
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morning and said Sellers was not ready then to express an 
opinion on the appropriation. 
The last legislature authorized professional courses 
to be organized in Prairie View if there were a demand, but, 
the governor pointed out, it cannot be done without money. 
The legislature made no appropriation for the purpose. 
Governor Stevenson held to Seller's interpretation 
that demand would be the expressed desire of a few as one 
person. He said a deficiency appropriation could be made 
for other courses beside law up to the maximum $200,000 
which a governor may appropriate between sessions. 
A law course, the governor believed, could be estab­
lished with one well-rounded lawyer who should be able to 
teach any phase of the lav;, one set of lav; encyclopedias, 
and one set of the Texas statues. The governor confessed 
that he, himself had never had any teachers in his law 
study. The next legislature certainly ought to provide 
money to set up the courses, Governor Stevenson stated. 
Questioned whether the next legislature also ought to 
comply with the constitutional requirement for the estab­
lishment of a Negro university as a branch of the Univer­
sity of Texas; he stated, "we should always comply with 
the constitution." 
This branch university, as required by the constitu­
tion, was located in Austin by a referendum vote of the 
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people in 1882 but had not been established. 
Governor Stevenson believed that because of the 
lapse of time since the referendum and since the legis­
lature has made appropriations otherwise in the inter­
vening years, the courts might rule that Prairie View 
University is the university provided for the constitu­
tion. 37 
A. Maceo Smith in a letter to Heman Sweatt, March 
21, 19^6, said, "Permit me to acknowledge your March 19, 
letter and to thank you for the reassurance that you are 
in this battle to "fight to the finish." Your analysis 
of the Attorney General's opinion seems to be sound and 
our lawyers (Attorney Thurgood Marshall and W. J. Durham) 
are taking requisite steps to protect your interest in 
the matter.38 
Commenting on Sellers' rules, The Informer, March 23, 
I9I4.6, stated that Attorney General Grover Sellers in a 
devious and contradictory statement on March l6, ruled 
that Heman Sweatt should not be admitted to the University 
of Texas but that he should have legal training provided 
by the State of Texas. 
Mr. Sellers began his opinion with acceptance on the 
37The Austin American, March 19, 19lp6. 
38A. Maceo Smith to Heman M. Sweatt, March 21, 19ip6. 
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"wise and long-continued policy of segregation of races in 
educational institution of this state. He referred to the 
constitution of the state of Texas as being the legal basis 
for segregation. He avoided, however, the points that 
the passages of the constitution which provides for sep­
arate facilities in every instance specifies that sep­
arate facilities shall be equal. 
General Sellers admits later in his decision that the 
facilities should be equal. "This office, like the courts 
of this State is bound by the decisions of the Supreme 
Court of the United States and in consequence there is no 
doubt that if equal educational advantages are not provided 
for the applicant within the State, he must be admitted to 
the law school of the University of Texas." 
Then General Sellers ignores the constitutional 
provision that the designation of the branch university 
shall be decided by a vote of the people and chooses to 
accept, as legal, the action of the legislature in 19^5» 
which authorized the Board of Directors of A. and M. 
College to establish professional courses at Prairie View 
upon demand. Mr. Sellers ignores the constitutional pro­
vision that there shall be a branch university of the 
University of Texas.39 
39The Informer, March 23, 19ip6. 
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Some Negro reaction was confused. Mr. E. A. Neal, 
Kendleton, Texas, March 25> 194&> wrote to Sweatt a script 
called the "Prairie View Muddle." This is what it had to 
say. In 1876, the people of Texas provided for university 
training of youths of both racesj they set apart and 
appropriated a million acres of land to establish the 
University of Texas and a branch university to train col­
ored youths. The university was established years ago, 
but authorization for the Branch University remained as 
inert as the Fourteenth Amendment until the legislature 
in 19i|.5 changed the status of Prairie View College to 
Prairie View University. Necessary funds were not pro­
vided. But Governor Stevenson recently said, "Texas is 
ready now to set up instruction in law at Prairie View 
University for Negroes." 
The governor reiterated his provisions by expressed 
view that the legislature should establish professional 
courses at Prairie View when there is a demand. 
"Application of one man," said Stevenson, "fulfilled 
the requirement of sufficient demand." 
Governor Stevenson under pressure continued to say 
he thought one teacher could present all the legal infor­
mation one student could absorb. He said he would issue 
a deficiency warrant to pay the salary of an instructor in 
law. He said, further that the question of setting up a 
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medical school was more complex and would require more of 
an investment. If demand for it should develop, it could 
be considered by the legislature. 
Sweatt said he made application to the university 
because he wanted to study law and there were no facili­
ties in the state elsewhere. 
If Negroes are kicking for opportunity to study pro­
fessional courses not merely to break into the University 
of Texas and study with white people the sixty-nine-year-
old constitutional law will soon be complied with. That 
was "The Prairie View Muddle" as E. A. Neal saw it.40 
Gordon K. Shearer, United Press Staff Correspondent, 
in the Houston Post for March 31 > 19^> made this report: 
"Since Heman Marion Sweatt, Negro, applied for admittance 
to the University of Texas lav/ school, frequent question 
is heard here (Austin) about how a similar situation was 
handled at the University of Missouri." 
Inquiry showed a startling similarity of the two 
cases. First, let it be answered that the Lloyd E. Gaines, 
wiio made the application in Missouri, failed to appear 
when his case was called for trial on the question of 
whether a State law course in a Negro college met consti­
tutional requirements. "Nothing more has been heard from 
40E. A. Neal to Mr. Sweatt, March 25, I9I4.6. 
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Gaines," the United Press correspondent at Columbia, 
Missouri wrote.41 
Mr. Shearer also stated that, "One of the similari­
ties in the Missouri and Texas case is that in each the 
Negro applicant is a former student at the University of 
Michigan." 
Almost as numerous as the questions about what hap­
pened in the Missouri case have been inquiries for what the 
view of Dr. Homer Price Rainey, former president of the 
university were about admittance of Sweatt to the Universi­
ty of Texas law school. 
"Pour years ago," according to the Daily Texan, 
university newspaper, Dr. Rainey, who then was university 
president, Dr. F. D. Walton, who then was president of 
Texas A. and M. College and State Superintendent L. A. 
Woods, all agreed and advocated that Prairie View Normal 
school for Negroes be equipped to afford educational 
facilities for Negroes equal to those for whites students.42 
Former Dean J. R. Reynolds of Prairie View in the 
Negro Labor News, March 30, 194^* stated, "When reason 
rules, there will be justice among mankind. It is when men 
41See Houston Post, March 31, 1946, for further Information. 
42The Houston Post, March 31, 1946. 
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allow their passions of prejudice and hate to rule that 
"Man's inhumanity to man make countless thousand mourn." 
During that time Prairie View, also, got a new prin­
cipal and budget. The Houston Informer, (Editorial) 
April 1, 19ip6, stated the following: "Cojne September, 
Dr. E. B. Evans, will be Principal of Prairie View 
University." The budget of Prairie View for the next 
biennium is nearly two million dollars. The last budget 
was $851*000 for two years. this new budget calls for 
nearly a million each year. "The score of Heman Sweatt 
deserves some of the credit for that sum being approved." 
The Informer Editorial for April 1, 191+6* said, Dr. 
Banks remarked when asked about Sweatt's application to 
enter the University of Texas, "it is the best thing that 
could have happened for my budget."43 
In a letter on April 1, I9I+6, W. J. Durham wrote to 
Sweatt: "i have just returned to the office, and I have 
not had time to study the opinion of Attorney General, 
but I will study the same and advise you our next move 
before the week closes."44 
The Informer, April 6, I9I+6, related the fact that 
"it should be pretty clear by now in which direction lies 
4aThe Informer, April 1, 191+6. 
44W. J. Durham to Heman M. Sweatt, April 1, I9I+6. 
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the road to educational equality. To come straight to the 
point, our chances for educational equality lie in those 
directions in which we ourselves take the initiative. If 
we wait for them to drop into our laps out of the clear 
skies or for others to bring them and lay them at our 
feet on a silver platter, we are in for a much longer 
period of continued educational inequality than is neces­
sary if we bestir ourselves." 
The Negro paper thought the Heman Sweatt application 
for admission to the University of Texas Law School 
brought the matter into bold relief for the great South­
west. Just by the simple act of making application for 
legal training and thereby showing that such training was 
seriously desired, the cause of educational equality had 
been advanced. "While the attorney General of Texas had 
issued a startling ruling upon the matter; he has not 
dodged the fact that Mr. Sweatt has a constitutional right 
to legal training, since such training is provided for 
white students by the State of Texas."46 
"Ram's Horn" written by Garter Wesley for The Informer, 
April 6, 19^6, stated that John Holley, former reporter 
for The Informer, now located in OKinawa, sent with his 
letter, a copy of The QKinawan, a paper gotten out by the 
G. I. reporters. On page two of the edition they dis­
cussed Heman Sweatt's application to the University of 
46T'he Informer, April 6, 19lp6. 
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Texas Law School. In the lead story they give the facts, 
then in a special column under the titles "Pop's Popovers" 
the columnist comments upon the application and Attorney 
General Sellers '  statement that racial segregation is 
authorized by the Constitution of Texas, and said that 
while he did not have a copy of the Texas Constitution; 
he looked into the United States Constitution and found 
in the Fourteenth Amendment that no state has the right to 
discriminate against citizens in the matter of education. 
He, also, said that "as muddled as the Texas laws are on 
education they ought to be glad to admit Negroes, because 
they need some help in untangling them."4 6  
The Informer for April l6, I9I4.6, had this to say about 
Heman Sweatt case: A young white lawyer in Houston wrote 
to the dean of the University of Texas Law school telling 
him that he and other young Texas lawyers objected to 
resorting to dodges to keep Heman Sweatt from studying law 
in the institution where they had been trained. 
Carter Wesley in The Houston Informer, April 23, 19^6, 
said that Texas Negroes must move if  they don't  want to 
go to the foot of the class. In the matter of equaliza­
tion of educational facilities Oklahomans and Kentuckians 
have already made application to enter the state univer­
sities and are farther along with their suits.  Of course, 
4 6Ibid.,  "Ram's Horn." 
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Missouri and Maryland were already ahead of us. Reliable 
information indicated that Mississippi was likely soon to 
file suit to compel equalization on the elementary and 
high school levels in that state. In Texas a progressive 
plaintiff had made application to enter the University of 
Texas, "the expected furor had developed," but the suit 
has not been filed yet. . .47 
Heman Sweatt's case was one of significance to a 
great many people. Mr. E. A. Real of Kendleton, Texas, 
in a letter to Mr. J. L. Sweatt (Heman Sweatt's father) 
revealed the following: "Dear Mr. Sweatt, I see by the 
papers that Texas is not moving with speed to file suit 
to enter the University of Texas. Why should we? Arti­
cle 7, Section 7 of the Constitution prohibits white and 
colored youths attending the same school. Surely men 
of intelligence do not believe Negroes can break down that 
law which can only be changed by the will of the majority 
of citizens of Texas. 
All the colored people of this state need or are 
entitled to educationally can be had by making a sincere 
demand for such at Prairie View, the only state institution 
Negroes can legally attend. 
The opinion of Attorney General Grover Sellers says 
that and Governor Stevenson is moving with due speed to 
47See Houston Informer, April 23, 19ip6. 
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make Section 1 If., Article 7, effective. 
"Negro leaders should think of the relation that 
ought to exist "between the races," said Mr. Neal. 
Mr. Neal further stated that amicable relations 
are now at the breaking point. "The Columbia, Tennessee 
race riot," that should be called evidence of race feel­
ing, ought to be considered by thinking people. 
Moreover he said, "I hold no brief for the South, but 
I read the sentiments expressed by John Temple Graves and 
other liberal Southerners and understand that here is a 
limit to Negro demand for equality." 
Mr. Neal further stated in his letter that the 
southern whites have their reasons for segregation, 
"Without segregation," Mr. Neal said, "your family and 
my family could not live in Texas."48 
There were also other people who had their views 
of the Sweatt Case. Mrs. A. E. Boone of Muskogee, Okla­
homa, April 30, I9I4.6, gave Mr. Sweatt these wishes, 
"Please accept my hopes that you succeed in your under­
standing.48 Neal's attitude may be said to be typical of 
the conservative Negro point-of-view throughout the entire 
case. 
48E. A. Neal to J. L. Sweatt, April 2I9I4-6. 
48Mrs. A. E. Boone to Heman M. Sweatt, April 30, 19i]_6. 
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The State Observer, May 6, 19^6* said that, "Race 
Prejudice A Menace to World Peace Nullifies Both Democracy 
and Christianity.1,50 
On May 9, I9I4-6, W. J. Durham in a letter to Heman 
Marion Sweatt revealed that he would find enclosed within 
the letter the original petition for his suit. Mr. Sweatt 
was to sign and acknowledge the same before a Notary Pub­
lic and return the same to Mr. Durham as soon as the same 
had been signed. 
"The suit will be filed next Thursday, either in 
Dallas or in Austin; I haven't fully made up my mind as 
to where it will be filed," said Mr. Durham. Mr. Sweatt 
was to be notified as soon as the same had been filed. 
The Informer for May 11, 19^6 stated, "Houston may 
be site for the Negro university. The university would 
offer courses in medicine, law, engineering, journalism, 
and other professions. 
On May l6, 19^6, W. J. Durham notified Heman Sweatt 
by letter that he had received the petition from him. Mr. 
Durham also stated: "This letter is to notify you that 
the suit was filed in the District Court, Travis County 
today." Mr. Sweatt was to be notified of all developments 
60The State Observer, May 6, Itybjb. 
slThe Informer, May 11, I9I4-6. 
'lhe Houston Chronicle, May 13, I9J4.6. 
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by his lawyer.5 3  
The Houston Chronicle, May 17, 19M^> said the Governor 
Coke R. Stevenson may be called as a witness in the manda­
mus suit brought in the District Court here by a Negro 
seeking to force University of Texas official to admit him 
as a law student.5 3  
May 17, 19^6, Hubert in a letter congratulated 
Mr. Sweatt with these words: "There's hoping you will win 
in your controversy with T. U. I t  is so sweet to know a 
fellow who Is not afraid to try."5 4  
The Dallas Morning News, May 19, 19^6, commented, 
"To a boy who wants to be a lawyer, i t  must seem wonder­
ful to be the central figure in possibly the most impor­
tant lawsuit filed.5 5  
On May 21, 19^1-6, The Houston Informer stated that the 
University of Texas lawyers were getting ready to try to 
convince a state district judge that the Texas custom for 
5 2W. J.  Durham to Heman Sweatt,  May l6, 19^6. 
The Houston Chronicle, May lo, 19I4.6. 
s sThe Houston Post,  May 17, 19^6. 
The Houston Chronicle, May 17, 19I4.6, for further Infor­
mation. 
5 4J. W. Hubert to Heman Sweatt,  May 17, 19^6. 
6 5The Dallas Morning News, May 19, I9I4.6. 
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barring Negroes from the university should become a legal 
precedent. 
Sweatt filed an application for a writ of mandamus in 
the 126th district court, asking Roy C. Archer to order 
the administration and Regents of the university to "com­
ply with their statutory duty and admit Sweatt." Judge 
Archer set the hearing for June 17. 
Sweatt raised no constitutional questions, but merely 
stated the facts of the case this way: 
He is a citizen of the United States, Texas, Harris County 
and Houston. He is qualified by previous education and 
grades to enter the school. He is willing to pay tuition 
and abide by all the rules. The State of Texas has no 
other school supported by public funds at which he can 
get training in Texas lav; and procedure. He is not quali­
fied to attend any other law school in Texas (they are all 
private schools which bar Negroes, too). He was refused 
admission solely on the grounds of race and color.56 
The federal and state political campaign opened in 
the midst of the Sweatt case and was influenced by it. 
A "Hand Bill" put out by the "Colored Civic and Bus­
iness Men Campaign Committee for Coke Stevenson for U. S. 
Senator has this to say: "Coke Stevenson was fair to the 
Negro when Governor. His stand on Equal Education and the 
66The Houston Informer, May 21, I9I4.6. 
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Supreme Court's Decision on the Negro's Right to Vote 
Deserves Commendations." 
Moreover, the Hand Bill stated, "if the Negro voters 
of this state are consistent and sincere in their fight to 
elect a candidate to office who would give equal justice 
and fair play to the race, they certainly would give Coke 
Stevenson, former governor and candidate for United States 
Senator, a big vote in the Democratic run-off primary, 
August 28th. 
A review of Mr. Stevenson's record as governor will 
show that he demonstrated special interest In the Negro 
problems of this state long before Heman Sweatt filed his 
sensational lawsuit to enter the University of Texas to 
obtain equal education opportunities for the Negro, 
Governor Stevenson had appointed a big racial committee to 
study the educational set-up in this state for Negroes, 
with the idea in view of equalizing educational oppor­
tunities for Negroes, not only in college, but in remote 
rural districts. He visualised and discussed the erect­
ing of a first class university for Negroes.67 
The Texas Spectator, May 2Ip, I9I4.6, said that Homer 
P. Rainey, former president of the University and candi­
date for governor, "has for years maintained that the 
57Colored Civic and Business Men Campaign Committee 
Coke Stevenson (Hand Bill). 
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state must make mope adequate provisions for the education 
of Negro youth. For his pains a not too subtle whispering 
campaign was begun against him." 
Again The Texas Spectator for May 214., 19^-6, remarked 
Gaso March, candidate for governor from Waco, said,"he 
favored establishment of a Negro University at Austin."5 8  
Houston Informer, June ip, 19^6, reported that: 
"Beauford H. Jester,  railroad commissioner and candidate 
for governor said if elected governor he would give 
Negroes a good school of their own, putting a Negro at the 
head of i t  with a Negro board." 
Mr. Jester said that as a lawyer he believed in 
following the constitution; and that if he were elected 
governor, he would separate Prairie View from A. and M., 
"giving i t  a board of i ts own, a president, and all  the 
dignity that other schools have." 
Continuing he said, "I would establish professional 
schools for Negroes, particularly a medical school in a 
Texas $ity, where the population and facilities war­
ranted. " 
He said Texas produced enough Negro Texans with 
Ph. D.?s to have a good man at the head of Prairie View. 
The Houston Informer, June Jp, 19^6 said, "Thus i t  
S 8Texas Spectator, May 2ij. ,  19I4.6. 
appears Beauford Jester not only beat the other candidates 
to the punch in making his bid for Negro votes, but he 
raised the stakes so high, non but the most courageous 
are likely to be able to compete with him. . .1,59 
June 8, 19^6, Attorney G-rover Sellers filed in 126th 
District Court an answer for University of Texas officials 
in the suit brought by Heman Marion Sweatt for writ of 
mandamus to force the university to enroll him as a law 
student. 
The answer listed several special exceptions to 
Sweatt's petition in addition to a general denial of 
allegations in the petition. 
One exception declared Sweatt's suit is "improperly 
and prematurely brought," in that the petition does not 
allege that Sweatt made application for legal training at 
Prairie View University for Negroes. 
The ansv/er further declared that an act of the Forty-
Ninth Legislature imposed upon the Texas A. and M. board 
of directors a mandatory duty to provide legal training 
for Negroes of Texas and that Sweatt's remedy "if one is 
necessary" is against the board and not against University 
of Texas officials. 
The same legislative act, "that constitutes a legal 
impediment" to admitting Sweatt to the University of Texas 
because of a provision "for the segregation of the white 
1The Houston Informer. June I4., I9I4.6. 
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and colored races in such training or education."60 
June 8, 19^6, Dr. Homer P. Rainey, former University 
of Texas president, Tuesday, opened his campaign for the 
Democratic nomination for governor of Texas. 
Dr. Rainey, professional baseball pitcher in the old 
Texas-Oklahoma League and Texas League in his youth 
opened his campaign with a speech termed a "crusade to 
unshackle Texas." 1 
June 17, 19^6, Price Daniel of Liberty, Texas opened 
his statewide campaign for attorney general.62 
As the campaign for governor opened, Sweatt's day in 
court arrived. June 17> 19^6, Sweatt's bid to enter the 
university of Texas began. The mandamus suit brought by 
Sweatt against University of Texas officials opened before 
Judge Roy C. Archer in 126th District Court after a 30-
minute delay asked by Sweatt's counsel. 
The court room was filled; more than half of the 
spectators being Negroes. Present in the court room were 
Dr. T. S. Painter, University of Texas president; Dudley 
Woodard of Dallas, chairman of the board of Regents, and 
D. T. McCormick, dean of the University of Texas law school, 
who were named among the defendants in Sweatt's action.63 
6oSee The Houston Post, June 8, I9I4-6, for further Informa­
tion. 
61The Austin American, June 8, I9ip6. 
Tiie Houston Informer, June 8, I9I4.6, 
62The Austin American, June 17, 19^6• 
63See The Austin Statesman, June 17, I9I4.6. 
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After hearing both sides of the case, Sweatt vs 
Fainter etal, Judge Roy C. Archer, "gave Texas authorities 
six months in which to establish the public lav/ school 
sought by Heman Marion Sweatt." 
His do-it or-else ruling climaxed the one day trial 
of Sweatt's mandamus suit, brought in 126th District Court 
to compel the University of Texas to enroll him as a first 
year law student. Sweatt made application to enter the 
university, February 26, showing that he was scholasti-
cally qualified to register in the law school. He was 
denied entry for the reason that he is a Negro. 
LW. J. Durham, Negro attorney from Dallas who was 
Sweatt's chief counsel, said Judge ArcherMwas a fair and 
impartial decision," with which the plaintiff was well 
pleased.64 The attorneys for Sweatt were W. J. Durham, 
Bunkley and Harry Bellinger. Lawyer representing the 
state were Carlos Ashley, W. B. Gippert, and Jackson 
Littleton. Attorney General Grover Sellers, who ruled 
that the University of Texas did not have to admit Sweatt 
did not participate in the trial.65 
^The Austin American, June 18, 19i|_6. 
The Houston Post, June 18, 19U-6. 
The Houston Chronicle, June 18, 19I4.6. 
San Antonio Light, June 18, I9I4.6, 
66The Houston Informer , June 18, 19ip6. 
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The Longview Daily, June 18, 19^6, carried this 
message of Heman Sweatt's move to get into the University 
of Texas, as stated by Attorney General Grover Sellers 
before "Pour East Texas audiences„" Attorney General 
Grover Sellers shouted the promise: "As long as I hold 
state office as attorney general or governor, Heman 
Marion Sweatt will never darken a door of the University 
of Texas." 
Moreover The Longview Daily quoted Attorney General 
Sellers as saying: "I told Sweatt he should apply for law 
v/ork at Prairie View University and that if they did not 
provide the instruction he needed, he could legally attend 
the university. He didn't do that, instead he went to see 
some of his high brow lawyer friends and filed suit against 
the state for admittance to the university." 
The attorney general told an audience earlier in the 
day that "Sweatt was a guinea pig for radicals." 
He called the Sweatt case "another instance of the 
attempt of highbro?/ whites and highbrow Negroes in some 
of our cities to stir up racial unrest in Texas."66 
Rainey's entrance gave other candidate a point of 
popular attack. The Dallas Morning News, June 19, I9I4.6, 
carried the news, "Dr. Rainey Under Fire." In a radio 
address, John Lee Smith declared that "the cry of the 
66The Longview Daily. June 18, 19k6. 
jfeg_Pallas Morning News. June 18, 19I4.6. 
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Rainey adherents" that the University of Texas was being 
victimized was "pure fiction--nothing but a political 
device to drag the university into politics." 
As proof he cited a statement which he said had been 
signed by 13I4. members of the University faculty, stating 
that in their judgment faculty tenure and academic free­
dom at the school were secure. 
The question of academic freedom, which Dr. Rainey 
espauses, became an issue in the gubernatorial race.67 
Sellers also made a bid for support of the teachers. 
Mr. Sellers, a candidate for governor recounted the loss 
of 3?300 school teachers from Texas classroom since I9I4-I. 
He said $,000 more were on the substandard wages. 
"You can't keep school teachers on the job for $75 
to $100 a month," Sellers told his most enthusiastic 
daylight crowd of the piney woods swing in Huntsville. 
In a speech in Crockett, Texas as reported in the 
Dallas Morning Hews, June 19, 19^-6, Sellers predicted 
that Heman Sweatt would not go to Prairie View University 
for a legal education even if it was offered. 
"Sweatt and his segment are not interested in getting 
an education," Sellers said. "They wanted him in the 
University of Texas. What they really want is to bring a 
strife between the races." 
g 
See The Dallas Morning Mews for further information, 
June 19, 194.6/ "" 
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Sellers pointed to a knot of eight Negroes of the 
Crockett court-house square and said: "These old colored 
folks don't want to send their children to white schools. 
They want separate, good schools for their own people. As 
governor, I pledge them they shall get those opportuni­
ties."68 
The Waxahachie Daily Light, June 19, 19^4-6, stated 
"Whether the racial issue raised by Sweatt's victory in 
126th District Court in Austin or the question involving 
academic freedom was to become the chief issue remained 
to be seen as five major candidates and nine lesser lights 
continued along the barbecue trail that for one will lead 
to the governorship.1,68 
The Houston Post, June 19, 19^6, said Beauford Jester, 
candidate for governor said in a speech that "Negroes of 
Texas are entitled to a fine university of their own." 
"The Constitution of Texas clearly provides that separate 
schools for the white and colored children and impartial 
provision should be made for both," Jester stated. "When 
I am elected governor, I shall uphold the Constitution of 
Texas in this and every other respectl"70 
^ Dallas Morning News, June 20, 19^6, stated "New 
68lbld' Teachers Pay Needs Raise, June 19, 19^6. 
68Waxahachie Daily Light. June 19, 19^6. 
70The Houston Post, June 19, 19^6. 
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Negro University Considered Houston or Dallas site like­
ly."71 
The Dallas Morning News for June 21, stated the 
"Texas has delayed too long in providing a university for 
its Negro citizenry. It is good news to learn that the 
governing boards of the University of Texas, A. and M. 
College and Prairie View are now consulting and will short­
ly have recommendations to present to the people of Texas 
looking to the immediate establishment of a real university 
for Texas Negroes."72 
The Pittsburgh Courier for June 29> 19^4-6, stated: 
The decision handed down by Judge Roy Archer of the 126th 
District Court provide that the State establish a law 
school for Negroes in the State within six months or admit 
Heman Sweatt of Houston as a law student to the University 
of Texas.73 
Sweatt, a letter carrier, was granted a mandamus giv­
ing him the right to attend the University of Texas as a 
lav/ student. The action was suspended for six months, how­
ever to allow, the State to establish a law school for Negroes. 
7lThe Dallas Morning News, June 20, I9I4.6. 
72Ibid., June 21, I9J4.6. 
73The Pittsburgh Courier, June 29, 19ip6. 
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CHAPTER IV 
THE GREAT DEBATE 
In a Texas newspaper for July, 1946, i t  stated 
"advertising men insist that any kind of advertising is 
good advertising. The important thing is to get the name 
fixed in the public mind." This story picked up on the 
Sellers '  campaign tour might be a partial confirmation. 
The attorney general was speaking at length to a 
village audience on the famous case of Heman Sweatt,  who 
asked a writ of mandamus to force the university to admit 
him as a law student. Sellers gave his interpretation of 
the case and his ideas on what should be done to improve 
Negro education in Texas. 
A worker for another candidate sounding out audience 
reaction after the speech# asked a townsman what he 
thought of Sellers '  chances for elections. 
"Wal," the man pondered, "I reckon he'll  get more 
votes than that fellow Sweatt." 
Capitalizing on the threat in the Sweatt issue, 
Beauford Jester, candidate for governor, brought Pair 
Employment Practice Commission into the campaign. "An 
P. E. p. C.," said Jester, "whether federal or state, 
would mean Negro doctors in white hospitals,  Negro tellers 
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in banks, Negroes in all Texas business houses; it also 
sould mean that white men could crowd Negroes off their 
traditional Pullman car jobs, that white men could demand, 
and get jobs as red caps, and lots of other jobs of which 
Negroes are so jealous.'1 
"Neither the thinking white men nor the thinking 
Negroes want any such thing, 11 he added. 74 
Realizing that Rainey was the best whipping box, 
many candidates attacked him on the Sweatt issue. The 
Houston Post quoted Sellers as saying, "Rainey has failed 
to tell the people of Texas whether he believes Negroes 
should attend white schools. My professor opponent is 
evading this issue," he shouted. "When asked his stand 
on Negroes attending white schools by a Senate investigat­
ing committee in 19Ml> replied that we are not ready 
for that. Perhaps he intended to imply that we will be 
ready for that if he becomes governor," Sellers said. 
As the governors' campaigners waxed hotter, it soon 
became clear that press comments were moving in the 
direction of a new Negro university. The .Dallas News and 
Times Herald, both said, that in establishing a university 
for Negroes, it must be first class, not a make-shift. 
74Houston Post, July 19, 19^4-6. 
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The news compared the million Negroes in Texas as to the 
number of people now inhabiting the states of Nebraska or 
Colorado. It estimated that a university for that many 
people could expect an enrollment far in excess of that 
of Tuskegee or Howard. It concluded that "no slum-center 
makeshift university can in any way serve the purpose." 
The University that Texas Negroes are entitled to is a 
real university, with a faculty of two or three hundred 
instructors. 
"it is interesting to note" The Call said, "that no 
sooner had the decision been rendered by District Judge 
Roy C. Archer, that it was made known by the president of 
A. and M. College and the authorities at the University of 
Texas that a joint committee from the two schools had 
been working on plans for a Negro University.76 
The Houston Post stated establishment of two insti­
tutions of higher learning for Texas Negroes, equivalent 
to the University of Texas and Texas A. and M. College, 
was recommended by the governing boards of the two schools. 
The recommendations were stated briefly In a report 
of a joint committee adopted simultaneously at a meeting 
of the University of Texas board of regents in Austin and 
of the A. and M. board of directors in Coi'pus Christi. 
The recommendations adopted called for: 
76The Call, July 5, 19^6. 
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1. Establishment at Prairie View of a college for 
Negroes. It would offer instruction in agricul­
ture and the mechanics arts, including engineer­
ing. It would provide for both undergraduate 
and graduate instruction, teacher training and 
other vocational courses, conforming to require­
ments of the land grant college act. 
2. Establishment of a first-class university for 
Negroes, preferably at Houston. It would offer 
graduate and undergraduate work, and would be 
supervised by the University of Texas regents. 
The last legislature changed the name of Prairie View 
Normal to Prairie View University and doubled its appro­
priation, but no new courses were added. It was the only 
state institution prior to July, I9I4-6 of higher learning 
for Negroes, and it offered no graduate work in the pro­
fessional fields.76 
Stevenson followed the recommendations of University 
of Texas and A. and M. boards in citing Prairie View 
proximity. "Houston is the logical place for the Negro 
university and I am well pleased with the joint report of 
the boards of the University of Texas and A. and M. recom­
mending the University be located there," Governor Steven­
son said.77 
76The Houston' Post, July ll^, 19lp6. 
77The Houston Chronicle, July l£, 19lp6. 
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Senator Allan Shivers, candidate for lieutenant 
governor said, "I'm the kind of Texan who believes that 
the colored people don't want to attend school with the 
whites--they want and are entitled to school of their own. 
We must provide, just as the boards of the University of 
Texas and Texas A. and M. College have suggested, a 
university and college for the Negroes that will be equi­
valent to ours in Austin and College Station."78 
During the process of the Heman Sweatt case, another 
case was filed to get into a state school. Ada Lois 
Sipuel of Chickasha, Oklahoma sought to enroll in the law 
courses at the University of Oklahoma. Judge Ben T. 
Williams ruled that the school officials were not legally 
required to enroll her in the university law school. 
Judge Williams in announcing his decision despite a sec­
tion of the brief of Attorney General Fred Hansen, counsel 
for the university, which acknowledged that separate 
schools in Oklahoma are "inadequate and unfair" and that 
sending Negroes out of the state for education does not 
comply with the Supreme Court decision in Lloyd Gaines1 
case, upheld the view of Maurice Merille, dean of the law 
school. 
Merrill, who admitted that Miss Sipuel was eligible 
78^Hou£ton_Jost, July 15, 1916: 
The Informer. July 16, 19^6; 
Jke_Hougton Post, July 18, 19I16: 
jhe Informer. July 23, I9I4.6. 
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in every way to attend the law school except of her race 
and color, also contended that she should have made appli­
cation to the Oklahoma Regents of higher education, 
requesting them to provide law classes at Langston Univer­
sity before making application for enrollment at Oklahoma 
University. 
College students expressed a sympathetic attitude 
toward the Negro girl attempting to obtain the educational 
rights granted her by the Constitution of the United 
States. One student, hoY/ever, said: 
"We sure hope you'll win, but of course, we know you 
are not planning to come down here to school. We figure 
you are just mapping a course to get your own college 
brought up to standard." 
Miss Sipuel assured him that she was planning to 
attend law class at the University should she win her case. 
She said she hoped the litigation would result in the 
improvement of facilities at Langston University, but that 
she wanted to take law, and to take law immediately. At 
least, she explained it would take Langston many, many 
years to have a law school comparable to the one now 
established at Oklahoma University. 70 
Meanwhile back in Texas, Negro higher education was 
still the main topic of the day. 
The Call, July 19, 19I4.6; 
The Houston Informer. July 16, 1Q[L6* 
Pittsburgh Courier. July 20, 191^6. ' 
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Gordon K. Shearer and John Prasca in The Houston Post 
stated: "Any Texan who had ideas on the question of higher 
education for Texas Negroes would be given the floor at an 
open meeting, August 8, 19^6, in the state capitol building." 
The meeting was to be thrown open to whites and Negroes 
and was designed as a medium for polling the opinion of ev­
ery interested Texan. 
The meeting was sponsored by the seven-member gov­
ernor's bi-racial commission which was selected to outline 
detailed plans for the proposed first class university for 
Negroes. 
The open meeting was suggested by an outstanding 
Texas Negro and a member of the bi-racial group, Principal 
W. R. Banks of Prairie View University. Among the major 
difficulties that were to be discussed at the open session 
was that of the school location. 
This is what they said: 
Dr. T. S. Painter, - "There are two types of branches--
constitutional and statutory. In view of the 1882 election, 
and if the university were to be a constitutional branch, 
the school probably would have to be established in 
Austin. But the legislature can establish a statutory 
branch anywhere in the state." 
President Gibb Gilchrist of Texas A. and M. College--
Houston would be the best place for a Negro University 
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because of the large concentration of the Negro popula­
tion there. Houston has about one-ninth of the state's 
Negro population." 
Assistant Attorney General Arthur Moller—"The uni­
versity can be located in Houston. The legislature can 
set up a statutory branch of the university site any­
where .  " 
Governor Coke Stevenson agreed with the recommenda­
tion that the university be established at Houston8 0  
The question of location prompted another l i t igation. 
Dr. Everett H. Givens, a prominent realtor and civic 
leader sought action in the state courts to compel the 
board of regents to establish a branch university for 
Negroes in Austin. The Call stated that "if the supreme 
court should grant the writ sought by Dr. Givens, the 
branch university for Negroes would share in the permanent 
fund of the University of Texas, making available suffi­
cient funds to support and maintain in the state of Texas, 
America's greatest Negro university.8 1  
The Houston Informer reported that seventy-five Negro 
leaders from twenty-three Texas cities, representing key 
e oThe Houston Tost,  August 1, I9I4-6; 
The Houston Fost,  August 2, 19l{.6. 
8 1The Call,  August 2, I9I4.6. 
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organisation over the state, met in Dallas and made plans 
to further the fight for equal education for Negroes in 
Texas. The group decided what to oppose and propose in 
Austin before the Governor's Bi-Racial Committee, of five 
white citizens and tvio Negro citizens. All Negroes were 
invited to appear and say what they wanted. The committee 
was formed to help the state get established by December 
17, 191+6, to formulate plans for equalizing training to 
that at Texas University or permit Negroes to attend the 
University of Texas, in accordance with the recent dis­
trict court ruling handed down "by Judge Archer. 
Comprising the Texas Council of Negro organizations, 
A. Maceo Smith, Dallas president, the group of Texas 
leaders elected a committee of seven, headed by J. J. 
Rhoads, to present the views of the group or university 
education for Negroes.82 
Dr. Frederick Eby, professor of history and philoso­
phy of education at the University of Texas was asked to 
be heard in the public hearing held in the House of Repre­
sentatives. The Summer Texan quoted him as saying, "The 
state of Texas ought to exalt and abide by its Constitu­
tion. 63 
aaThe Houston Informer, August 6, I9I4.6; 
Dallas Morning News, August 10, I9I4.6. 
83The Summer Texan. August 11, 19i|_6. 
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The Informer quoted him as saying further,  "The Con­
sti tution says that there shall  he established a branch 
University of Texas for Negroes, whenever the legislature 
deeras i t  advisable (and of course i t  is advisable now). 
If  we honor the Constitution, there is  nothing to do but 
to follow i t .  .  ." "Either obey the Constitution or 
write a new one." "i  can't  understand how we expect to 
teach the Constitution and to.defy i t  and ignore i t  at 
our convenience,1 1  Dr. Eby said.8 4  
The hearing of the bi-racial committee brought the 
advanced Negro position to the heated debate.  Dr. J .  J .  
Rhoads of Marshall ,  chairman of the Texas Council  of 
Negro Organizations and president of Bishop College pre­
sented hi3 committee report:  The report stated in part:  
"The Texas Council  of Negro Organizations would have us 
emphasize the fact that qualified Negro students may not 
be restricted to a given branch of the University of 
Texas, or to any other institution of higher learning, if  
that restriction amounts to an abridgment of their right 
of equal participation in the state 's total program of high 
education.1 , 8  6  
e 4The Informer, August 13, 19^4-6. 
8 6The Call ,  August l6,  191+6; 
The Houston Informer, August 20, 19)4.6 
The Houston Informer, September 3> 19i|i>> 
Houston Chronicle,  September 3,  19I4.6. 
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The committee left the question of location of the 
school up to the court. It also reported, "it had no 
interest in legislative arrangements by which a make­
shift university and A. and M. College may be established. 
The Supreme Court overruled Givens' mandamus action 
to compel the University of Texas Board of Regents to 
establish in Austin a professional school for Negroes. 
However, the Austin American using the subject, "On 
adding Some Black to the Scene" said there could have 
been little doubt even before the five days of testimony 
began that Heman Marion Sweatt's mandamus proceeding to 
enter the University of Texas was a lost cause, insofar as 
a Texas Court was concerned. Judge Roy 0, Archer of 
126th District Court having denied Sweatt's writ before, 
was under even less obligation to grant it later than he 
had been when the suit was first tried there. 
"if Judge Archer did not grant Sweatt a writ of man­
damus in February ?/hen there was not even the semblance of 
a Negro school for him to attend, it came, then, as no 
surprise that the second hearing resulted in the same ver­
dict. In denying the writ again, Judge Archer was per­
fectly within not only his rights to deny, but also his 
obligation, as imposed upon him by Article 7, Section lip, 
of the Texas Constitution." ("The Legislature shall also 
when deemed practicable, establish and provide for the 
maintenance of a College or Branch University for the 
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instruction of the colored youths of the State. . ."), 
Glint Pace reported. 
Moreover, he stated, if the Constitution said, or 
was changed to say, that the legislature may provide a 
college or branch university for Negroes, the way would 
be open for admitting Sweatt to the university. A sep­
arate school then would be permissive, but not mandatory. 
But since it says that the legislature shall provide a 
college or branch for colored youths, then Judge Archer 
obviously has no recourse but to deny Sweatt's writ of 
mandamus, and he is entitled and obligated by the highest 
law in the state to do so. 
Glint Pace clearly stated, the advanced Negro 
position of J. J. Rhoads and the National Association for 
the Advancement of Colored People, when he observed it 
took T'exans a little while to catch on to the fact that 
the case is a test on Southern segregation in its entirety, 
but once we all realized it, the opportunities which had 
been presented Heman Sweatt and the National Association 
for the Advancement of Colored People were both obvious 
and startling." 
"Sweatt is qualified to study law at the University 
of Texas in every respect save one--he is black. When he 
takes the Texas Constitution, with its Article 7, in one 
hand, and balances it against the United States Constitution 
% 
v/ith its Article lip, in the other, he favors the United 
States law. When this thing is finally over, he may not 
he the only one," Glint Pace stated.86 
The Daily Texan reported that the "Negro's Legal 
Fight for Law Training Gets Campus Aid." A campus drive 
to raise funds to aid Sweatt was set forth by John 
Stanford, campus representative of the Austin chapter of 
the National Association for the Advancement of Colored 
People.87 
The Texas State chapter of the N. A. A. C. P. was 
also supporting the campaign to furnish Sweatt v/ith addi­
tional financial help. 
Student representatives from seventeen campus 
organizations at the University of Texas voted unanimously 
to support the fund drive in behalf of Heman Sweatt, in 
his legal battle to gain admission to the University 
School of Law. 
The Daily Texan's article "Firing Line" congratu­
lated the student representatives of the seventeen campus 
organizations who voted unanimously to support the fund 
drive in behalf of Sweatt. 
Ted ManzaKO, columnist for the Daily Texan, said, 
861he Austin American, October 1, 19lp6. 
87The Daily Texan, November 15, 19i_|_6. 
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"The standard of a nation can rise no higher than the 
standard of its citizenship. To furnish to all its 
citizens, irrespective of race or color, the conditions 
whereby they may obtain unto the highest standard of the 
individual is the chief function of a Democratic govern­
ment like our own."88 
The University Chapter of Mortar board, also, aided 
in the Sweatt drive with the urging declaration: 
"in the light of Christian and democratic principles, 
Visor Chapter of Mortar Board believes In equal educa­
tional opportunities for all. Because of this, we en­
dorse the campus drive for funds to further Heman Sweatt's 
case as a practical means to that end."89 
Clarifying its position in regard to the campus 
drive to raise funds to aid Heman Sweatt, the University 
Latin-American Union unanimously adopted a two-point 
resolution that (l) candems discrimination of any type, 
by (2) declines to make a statement concerning any con-
« Q o crete case* 
88The Daily Texan, November 20, 19^-6. 
°9l'he Daily Texan, December $, 19i|-6. 
9 "The Daily Texan, December 8, 19^.6; 
The Houston' Post, December 12, 19)4.6. 
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The N. A. A. G. p. held a mass meeting at the Dorie 
Miller Auditorium,Monday, December l6, 19I4.6, to support 
the fight for equal educational opportunities in the 
state of Texas. In this meeting, the public was to meet 
Heman Sweatt and hear Attorney Durham and other inter­
racial speakers. J. Prank Dobie of the University of 
Texas faculty was the main speaker. 
The students of University of Texas being very much 
impressed of Sweatt getting in to the university carried 
signs such as these; 
Democracy Means Equal Opportunities 
• • • 
Give to the Sweatt Fund Drive 
(2) 
Is a Decent Education 
for 
White Only 91 
The Daily Texan, December 17, I9I4.6, stated in bold 
black letters, "Decision Today May Let Sweatt in University 
of Texas Law School, ' Twelve hundred persons including 
about 150 University students jammed Dorie Miller 
eillackard3 from Sweatt Collection. 
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Auditorium to hear J.  Prank Dobie and other speakers close 
out the N. A. A. C. P. drive to help Heman Sweatt enter 
the University Law School. 
If Judge Archer rules a law course has not been pro­
vided Sweatt must be allowed to enter the University.9 s  
On the eve of Sweatt1s second appearance in court 
reviewed the case as follows: 
The Daily Texan, December 15* 19^-6: The hearing of 
the Sweatt Case, schedule last June when Judge Roy Archer 
of Travis County District Court granted the state a six 
month's period of grace in which to provide a law school 
f o r  Neg roes  wou l d  be  he ld  D ecember  17 .  
"At that time," Judge Archer said, "the state will 
present to the court what was being done to provide law 
school facilities for Negroes. The state must also 
present evidence that the proposed facilities are ade­
quate and are the same as those offered by the University 
of Texas School of Law." 
Judge Archer added that in all  probability the state 
will present the resolution adopted November 27, by the 
Directors of Texas A. and M. College. This resolution 
proposes the establishment of a first year law school for 
Negroes. 
8 afhe Daily Texan, December 15, 19^-6. 
The Houston Chronicle. December 17, I9I16. 
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(Denied Entry to University of Texas).9 3  
The Houston Post.  December 18, 19lp6, said Sweatt 
filed notice of appeal to the Third Court of Civil Appeal, 
after District Judge Eoy C. Archer of 126th District 
Court signed an order formally denying his writ of man­
damus by which he sought to compel university officials 
to accept him as a student. 
This action was taken a few hours after a court 
hearing at the conclusion of which Judge Archer an­
nounced from the bench he was assuming that the board of 
directors of Texas A. and M. College would put into 
operation "a first class university teaching a first 
class law school for Negroes in February.9 4  
The Pittsburgh Courier commented: "judge Roy G. 
Archer ruled that the state must provide a "first class 
school for Negroes by February 1, or allow Sweatt to 
apply again for entrance to the University of Texas."9 6  
But Marshall,  dissatisfied, announced he would appeal. 
The state, he said could not comply by the date set.  
"it  would have to have 65,000 law books and i t  could not 
e sThe Informer, December 17, 19I4.6» 
9 4The Houston Post,  December 18, I9I4.6; 
The houston Chronicle. December 19, I9I4.6; 
The Informer, December 25* 19^6. 
9 5The Pittsburgh Courier, December 28, 19^6. 
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get them by February 1," he told Judge Archer. "it would 
have to have ten full professors and four associate 
professors to have a school equivalent to the University 
of Texas Law School."66 





During the time Heman Sweatt was rocking the Jim 
Crow structure of the educational system of our state, 
a controversy existed in the Houston Branch N. A. A. C. p. 
which resulted in the resignation of Mrs. Lulu White. 
A. Maceo Smith wrote to Heman Sweatt,  "permit me to assure 
you that the slight controversy that developed in the 
Austin meeting of the Executive Committee is neither un­
usual nor unhealthy. Differences of opinion, when 
expressed openly, usually engender better working rela-
thinships, especially where individuals are conscientious 
and are devoted to the great causes which l ie before us. 
In addition, I  want to assure you that none of these con­
troversies will do injury to the litigation that is now-
being prosecuted by the Texas IT. A. A. C. P. to achieve 
admission of Heman Marion Sweatt to the University of 
Texas Law Schoo1."9  7  
On January 10, 19^7, the newspapers carried the 
resignation of Mrs. Lula White. This is what The Call 
had to say: Mrs. Lulu B. White, dynamic executive-
secretary of the Houston Branch of the IT. A. A. C. P. 
9 7A. Maceo Smith to Heman Sweatt,  January 8, I9I4.7. 
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since I9I4.O, tendered her resignation to the executive-
board of the organization which, her militant leadership 
had helped to build. 
The well-known champion of racial equality through­
out the Southwest, said she was resigning because of 
attacks by several newspapers of the city accusing her of 
"causing internal strife." "Such accusations," Mrs. White 
said, "are tiring physically." 
Houstonites, familiar with the situation, say diver­
gent views of organization leaders on most questions such 
as education and politics prompted Mrs. White to resign 
the post which she had held for the past six year. 
In the Heman Sweatt Vs. Texas University case, Mrs. 
White fostered both financial and moral support. She 
was a member of the bi-raclal committee which Governor 
Coke Stevenson appointed to draw up plans for a Negro 
university and has such protested anything but a first-
rate institution. 
Moreover the Call said, "Mrs. 'White has been the 
"trouble shooter" of the N. A. A. C. P. In demanding 
equality, she has been a fearless and courageous leader.98 
The Informer, January 21, in an open letter to the 
98The Call, January 10, 19ip7. 
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editor from Moses Leroy stated: "Everybody knows that 
the N. A. A. C. P. has taken the lead in the fight to 
get Negroes' entrance into the University of Texas. 
What is not known is that Garter Wesley and a few others 
have taken the lead in setting up the Texas Conference 
an Equalization of Educational Opportunities, and that 
a rift has developed as to whether that organization 
should exist and as to what its purposes are. The divi­
sion comes because Mrs. White had said that its purposes 
are to ask for segregation, and to seek to compromise the 
Sweatt case. Carter Wesley and his group says that its 
purposes are to fight any attempt of the officials of 
Texas to insist upbn furnishing a separate school for 
Negroes and providing a makeshift school, under the 
guise of providing separate universities. 
Both Mrs. White and Thurgood Marshall insist that 
the Texas Conference should not exist and that if it does 
exist, it is encroaching upon the legitimate field and 
prestige of the N. A. A. C. P. So passions have been 
aroused and resentments have been developing on this 
thing between the respective organization, or those at 
least in the N. A. A. C. P. who have been trying to kill 
off the Texas- Conference on Equalization of Education.88 
89The Informer, January 21, 19U-7 -
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In short Carter Wesley's theory is that if the 
officials of Texas insist upon the constitutional pro­
visions for separate schools for white and colored* then 
Negroes must insist upon the concommitant part of the 
constitutional provision* which provides that there must 
be equal* if separate accommodation.100 
Carter Wesley wrote to Heman Sweatt, January 27* 
and had this to say: "I believe that the only correct 
procedure is the effort to enter the University of 
Texas* and that we should stand on that and nowhere 
else, with no modifications; that when we take that 
position the whites will immediately attempt to set up 
a separate school as a defense to our effort to get in 
the University of Texas; and that the thing for Negroes 
to do* the minute they draw their constitutional and 
statutory provision for separation, is to demand that 
if they are going to choose separate schools for us, 
that they give us the concommitant part of the constitu­
tional provision and statutory provision on separation, 
which is equal." It was I who insisted that before the 
Bi-Racial Committee that we not even mention anything 
about separation* but when they proposed separation* then 
we should insist that if they are going to give us sep­
aration* that they give us equality in particular. Mrs. 
1QQThe Informer* January 21* 19i{-7. 
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White and Mr. Marshall interpret that position as invit­
ing separation. 
Moreover, Mr. Wesley stated, "Mrs. White and Mr. 
Marshall insist that Negroes should do nothing now except 
push the Sweatt case, and should ignore the current 
attempt to set up and create a so-called separate school. 
Ihe N. A. A. G. p. followed exactly that pattern in 
Missouri and the white officials in Missouri set up 
Lincoln University, a makeshift, and the Negroes are still 
suffering from Lincoln University and nothing has ever 
been done.1110x 
The white protagonists were quick to capitalize on 
this controversy which had begun to show itself shortly 
after Sweatt applied for admission to the university's 
law school. The Houston Post stated, most Negroes agreed 
with the overwhelming sentiment of the white population 
in Texas that the legislature should provide colored 
students with a first class university of their own in­
stead of allowing them to enter the University of Texas. 
Negroes voted eight to five in favor of a separate 
university. The Texas Foil put the question to a repre­
sentative cross-section of adults in this form: 
"Under a Supreme Court ruling, Texas is faced with 
101Carter Wesley to Heman Sweatt, January 27, 1914-7; 
Heman Sweatt to W. J. Durham, January 27, 19<5-7'4 
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the problem of either setting up a first class univer­
sity for Negroes or allowing them to enter the University 
of Texas. What do you think ought to be done? Here are 
the results broken down to show the opinion of the 86 
per cent of the people who are white and the lip per cent 
who are Negroes: 
White Negro 
Set Up Separate University 79% 6% 
Allow Them in University of Texas 3 5 
Ignore Court Ruling 1 5 
Don1t Know 3 -
86^ ii$ 
Allegiance to Southern traditions and fear of racial 
troubles are the main reasons why whites favor a separate 
university for Negroes. Negroes who prefer a university 
of their own say: "(1) Negroes aren't in favor going to 
school with whites; (2) Negroes should want good training 
and where they get it doesn't matter." 
Whites and Negroes who think the University of Texas' 
door should be open to colored students maintain that 
the establishment of a separate university for Negroes 
would be too great a financial burden on the state. 
Representative comments: White:' "Too much money 
would be spent to benefit too few." Colored: "To have 
one university would be cheaper for the state." 
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Among the few who think Texas should ignore the 
Supreme Court 's ruling, opinion seems to be that Negroes 
ought not to go to universities at all ,  or that there 
'are not enough Negroes who want higher education for any 
one to worry about.1 0 2  
A Texas newspaper stated that Governor Beauford H. 
Jester in his message to the Legislature asking for 
appropriations, told them, "Let us build for the Negro 
youth of this state a university, worthy of the name 
Texas." He requested #2,750,000 for higher education and 
professional training for Negroes. 
He declared to the 50th legislature that,  "We must 
provide greater educational advantages and opportunities 
to the young Negro men and women who are capable of serv­
ing their people," Governor Jester kept his campaign 
promise to improve opportunities for the higher education 
for Negroes. 
The N. A. A. C. P. in the fight for equal education 
had another member to resign. Rev. A. A. Lucas, Pastor of 
the Good Hope Baptist Church announced his resignation to 
his congregation. He had been president of the local 
N. A. A. G. P. for the past seven years.1 0 3  
Unanimous approval of a bill  establishing a university 
1 0 2The Houston Post,  January 26, 19)4.7. 
1 0 3A Texas Newspaper, February 1, I9I4.7. 
The Houston Informer. February 1, 19i)_7. 
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of the first class for the instruction and training of the 
colored people of this state to be located in Houston was 
given by the state offairs committee of the senate." 
The emergency measure sponsored by Senator Lucy 
Stewart of Houston provided for appropriation of 350,000 
to be used by directors of Texas A. and M. to make 
available immediately facilities and personnel for the 
proper instruction of Negroes in any and all courses of 
professional education equivalent to those offered at the 
University of Texas.104 
The Houston post stated that the Harris County 
delegates split on the Negro University measure for 
establishing a full scale university for Negroes in 
Houston! 
One, Representative W. A. Bell Miller, took the 
view that the project should be developed on a long range 
plan around the present Prairie View University for 
Negroes at the present site. 
Two representatives, Carlton Muse, Sr. and Charles 
A. Murphy, Jr., were unconvinced that Houston afforded 
the logical location as opposed to the esisting, if 
rurally located, facilities at Prairie View. 
1Q4The Houston Chronicle, February 12, 194-7; 
The Daily Texan, February 12, 194-7. 
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Another Representative J.  M. Heflin chose not to 
comment and said, he wanted more time to give the entire 
situation"ample study."1 0 5  
Senator Lacy Stewart bill ,  creating a university 
for Texas Negroes in Houston was passed by the Senate, 
voting 122 to 12 for i ts adoption.1 0 6  
The makeshift lav/ school was set up on Houston. 
The Gall had this to say about the lav/ school. "Stu­
dents ignore makeshift Lav/ School, None Enroll in Set-up 
at Houston. Instructor To Be Released and Quarters 
Abandoned.1 , 1 0 7  
A letter received by Heman Sweatt from a Negro 
friend, the person calls him or herself stated: 
"Better go slow brother about forcing yourself in v/hite 
people's schools and colleges. I  think you are stirring 
up trouble for us. Better getting interested in getting 
us out of this v/hite man's country; Africa is the place 
for us to go where we will  be safe from revolution."1 0 8  
R. W. Hilliard stated just the opposite in his letter 
1 0 SThe Houston Fost,  February lip, 19lp7; 
The Informer, February 15, 1947* 
1 Q 6The Houston Fost,  February 21, 19ip7; 
The Houston Post,  February 2ip, 19lp7; 
The Daily Texan, April 28, 194.7. 
1 0 7The Daily Texan, February 28, 19ip7; 
The Gall,  February 28, 19ip7. 
1 0 SA Negro friend to Heman Sweatt,  March 3, 19I4.75 
R. W. Hilliard to Heman Sweatt, March 3, 194.7. 
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to Sweatt. "Your fight is a historical one. One from 
which generations unknown will benefit." 
Attorney General Daniel stated: "The primary pur­
pose of the Sweatt mandamus case, is to break down the 
white and Negro segregation laws rather than to assure 
equal educational opportunities." 
"The National Association for the Advancement of 
Colored People," he said, "oposses separate schools for 
Negroes" because it would block their effort to gain 
admission to school for white citizens. Attorney 
General Price Daniel said that he would file a motion 
in the appellate court asking that the Heman Sweatt case 
be sent back to the Travis County Trial Court for re­
hearing. 10 9 
The Chicago Defender reported that the measure 
which was signed by Governor Jester, March 3, established 
a state university for Negroes at Houston with an interim law 
school at Austin and allocated several hundred thousand 
dollars for improvement at Prairie View A. and M. College. 
The interim school which opened under supervision of 
University of Texas faculty, had no prospective law stu­
dents to register on the opening date.110 
109,The Houston Post. March 22, I9I17. 
11 "Chicago Defender. March 22, 19L7. 
Test Case,T i m e  U e e k l y  M a g a z i n e , March 2I4., 19i|_7. 
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In another strategic move, Governor Beauford H. Jester 
named five white men and four Negroes to the hoard of 
directors of the newly-created Texas State University for 
Negroes. Governor Jester said, he believed they would 
make a "good sound board," realizing the importance of 
their job in furnishing higher education for Texas Negroes. 
Those of the white race were Major T. Bell  of Beau­
mont,  J .  K. Brim of Sulphur Springs, Craig Cullinan of 
Houston; Charles Derail  of Kilgore, and Dr. J .  N. R. 
Scone of Georgetown. 
Negroes appointed to the board were Principal 
Emeritus W. R. Banks of Prairie View University for Ne­
groes; Dr. M. D. Edwards of Jarvis College, Hawkins; the 
Rev. I .  B. Loud of San Antonio, and Ben Morgan of Cor-
sicana.1 1 1  
Negro protagonists were alerted to attack further by 
the plans for financing the legislatively created univer­
sity.  The Houston Chronicle,  April  13, said a bill  intro­
duced by Representative Jum Helfin would provide $200,000 
and 53 acres of land adjoining Guney Homes, Negro housing 
project for the Negro University of Texas.1 1 2  
l a iThe Houston Post,  April  2,  19lp7; 
The Daily Texan, April  2,19^7; 
The Houston Defender,  April  5# I9I4.7. 
1 1 2The Houston Chronicle,  April  13, I9I4.7. 
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The Houston Informer, April 22, 19^7> stated that 
"a bill to give funds to Negro University evades Constitu­
tion." The bill provides that "the Texas State University 
for Negroes" and Prairie View Agricultural and Mechanical 
College of Texas. . . . shall be operated so as to afford 
instruction and equal educational opportunities to the 
Negro youth of Texas. Additional branches of such univer­
sity may be established by the Legislature at the same or 
other locations when deemed advisable. For the estab­
lishment, enlargement, operation, maintenance and support 
of such university and its branches, there is hereby 
appropriated out of the General Revenue for each biennium 
beginning September 1, 19^-7, a sum equal to one-sixth 
(1-6) of the net income of the Permanent University Fund 
erected by Section II of Article VII of this Constitution 
for the preceding biennium which sum shall apply on 
appropriations heretofore or hereafter made by the Legis­
lature for such purposes.112 
Keman Sweatt's case reached the Third Court of Civil 
Appeals after its original hearing by the district court 
but was returned to the trial court after Attorney General 
.Price Daniel presented new- facts in the case. The statu­
tory creation of Texas .State University for Negroes was 
112The Houston Informer. April 22, 19^7. 
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included among the new facta which developed between the 
time the Sweatt case was ruled upon in the district court 
and the time i t  reached the Third Court of Civil 
Appeal.1 1 4  
The Informer stated that the first round in what was 
to be expected a bitter court battle got under way May 1-.  
19i|_7, in an attempt to breach the lily-white walls of the 
University of Texas Law School for Heman Sweatt and with 
Judge Roy Archer seated on what one local official 
prophesied would be the ' 'hottest bench in the country."1 1 5  
The re-trial began at 10 o'clock, District Judge Roy 
Archer gave Sweatt 's attorneys a four-hour delay, to pre­
pare a reply to the State's four-page argument on why 
Sweatt should not be permitted to attend the University.1 1 6  
Sweatt 's lawyer contended that the laws of Texas in pro­
hibiting Sweatt from attending The University of Texas 
law school are unconstitutional and they are in violation 
of the Fourteenth Amendment.1 1 7  
1 1 4The Daily Texan, May 11, 19^-7. 
1 1 5The Informer, May 13, 19ip7. 
1 1 6T'he Daily Texan. May lip, 19lp7. 
1 1 VThe Daily Texan, May lip, 19lj-7; 
The Austin Statesman, May lip, 19lp7. 
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The state's attempt to prove the National Association 
for the Advancement of Colored People inspired a boycott 
of the Negro law school in Austin apparently collapsed in 
the Heman Sweatt case, said Loraine Barnes of the Houston 
Chronicle. 
Moreover she stated: That Attorney General Price 
Daniel suffered the legalistic setback when a witness he 
presented failed to bear out allegations it is the 
N. A. A. C. P.'s'fault" that the school established by 
the State, had been ignored by the witness--Henry Doyle of 
Austin—was stricken from the record. 
Doyle was called by Attorney General Daniel and 
quizzed about his alleged intention to enter the law school 
the State opened March 10, 19^7, for Negroes. Doyle vis­
ited the University campus shortly before that date and 
inquired about the school. 
Sum total of Doyle's testimony, however, was that 
"he thought about entering the school; he did not enter 
it. " 
The attorney general asked Doyle about a meeting 
attended by Negroes in Dallas the Saturday before the school 
was to open. Doyle said he went to the meeting to "seek 
information" relative to making up his mind about the law 
school. 
The attorney general's line of questioning was broken 
when W. J .  Durham, Sweatt 's  attorney, protested, "your 
honor, we object to him arguing with his own witness!" 
Doyle's testimony was stricken a few seconds later as 
irrelevant to the Sweatt  case.1 1 8  
Heman Sweatt  was called to the stand to tell  why he 
refused to enter the law school for Negroes established 
by the University of Texas in Austin, March 10. Sweatt  
replied: "that he will  not attend a separate law school 
established here for Negroes even if  the court defines 
the facili t jr  as equal to the University of Texas Law 
school." "I don't  believe in segregation," Sweatt  told 
the court.  I  don't  believe equality of education can 
be given on that basis."1 1 8  
The Afro-American stated: The "odor" of segregation, 
while embarrassing to Southerners in particular,  must be 
endured, even when i t  penetrates a courtroom. 
District  Judge Roy G. Archer in a moment of judicial 
humor made this clear during the Sweatt  case. 
Judge Archer said in sustaining Mr. Marshall ,  "Well,  
i t 's  like throwing roses around—but gentlemen, the odor 
is  here."1 2 0  
1 1 8 l 'he Rous ton Chronicle.  May 2ip, I9I4.7. 
1 1 9The Austin Statesman. May 15, 19it7; 
The Houston Chronicle.  May 15, I9I4.7: 
The Afro-American. May 24' ,  19u7. 
1 2°Afno-American, May, 1947. 
85 
Heman Sweatt lost another round In his battle to gain 
admission to the University of Texas Law School when 
Judge Archer handed down the decision almost immediately 
after cessation of trial proceedings. Sweatt1s counsel 
served notice they would take the case, which is expected 
to reach the United States Supreme Court,  to the Third 
Court of Civil Appeals. 
Judge Archer's ruling was based on the Texas Consti­
tution which provides for segregated schools. The deci­
sion failed to rule on whether or not the temporary law 
school established in Austin was eo^uivalent to the Univer­
sity law school. 
"I think the matter is within the hands of the Court 
of Civil Appeals," the judge asserted. "indeed, I  may not 
have a right to make any other kind of judgment." 
"This is exactly what Sweatt 's lawyers wanted. 
They now have all  they could have hoped for in the record," 
said Ollie Stewart in the Afro-American.1 2 1  
1 2 xAfro-American, May 2lp, I9I4.7. 
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CHAPTER VI 
THE THREAT OP THE GAINES' RULING 
Lynn W. Landman of the Dallas Morning News wrote an 
article under the title,  "Negro Opportunity" in which he 
said Negro students on the college level have an excep­
tional opportunity in the school furnished for them now by 
the state because they have more professors than the white 
students have proportionally. He also argued that Negroes 
had not used the out-of-state funds, and that was proof 
that Negroes didn't  care much for college education. He 
complained because Sweatt and the N. A. A. C. p, wanted to 
enter the University of Texas, saying that they were seek­
ing social equality rather than educational equality. The 
writer for the Informer in an answer to Landrum stated: 
the University of Texas has all  the money that Texas has 
put on graduate training, and that Negroes must enter the 
University of Texas to get full educational training.1 8 3  
The Newsweek, August 11, 19ip7, said, "part of the law 
was on Sweatt 's side that if  equal educational advantages 
were not available elsewhere, Sweatt would have to be 
admitted to the University of Texas Law School at Austin. 
1 8 8The Informer. June 28, 19^7. 
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But two state court decisions upheld a statue forbidding 
interracial education." Sweatt and attorneys of N. A. A. 
C. P. determined to take the case to the United States 
Supreme Court.  
Then Texas officials did what everyone in the state 
expected them to do. 'The legislature provided the "equal 
educational advantage" by establishing the Texas State 
University for Negroes. I t  was announced the new school 
open in Houston in September 8, 19lp7. l s s  
The issue was clearly drawn. There was no longer any 
question that the National Association for the Advancement 
of Colored People represented a distinct departure from 
gradualism and that many Negroes in Texas favored i ts 
advanced position. Conservative Negroes had already 
accepted the state compromise, and if i t  was possible to 
win the same success at law, all  would be safe. Victory 
depended in large measure upon the ability to present a 
going professional school. This would require work at the 
utmost speed. 
The Houstonian A. E. Norton, Jr. ,  who was dean of 
Houston College for Negroes, was named acting president of 
the new University of Texas for Negroes. 
The Informer, September 6, 19lp7, stated that the pro­
gram of Texas State University which was preparing to be 
133 Q r o w  Law School, " Newsweek. 
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launch September 8, was to meet the needs of the citizens 
of the entire "state." 
Tuition for the new school was set at $25 a semester, 
or $5° a year. A medical fee of $3 a semester, an activi­
ty fee of $15 a year, and a publication fee of $7.5° a 
year. 
The new university was to have a law school, graduate 
school and expanded departments of dramatics, journalism, 
music, photography and physical education as well as regu­
lar academic subjects. 
Registration for the fall semester was to begin 
September 8 through September 12 between the hours of 9 
A. M. and 2 P. M., and 5 P« to 9 
The Texas State University for Negroes started its 
first "term in the fall of 19^7 with forty faculty members — 
twenty-eight who were formerly with Houston College for 
Negroes and an additional twelve who were employed during 
the summer. 
Qf the forty instructors, one held a Ph. D.j twenty 
were holders of Masters (M. S.-M. A.) and the remaining 
eight had Bachelors (B. A. or B. S.) 
In addition to the forty tutors, the university 
19^7-19^-8 catalog listed eleven administrative officers and 
twenty-nine vocational instructors.104 
124The Informer, September 6, 19^7. 
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Two thousand five hundred students were expected to 
enroll at the new Texas State University.125 
The Houston Informer, September 9> 19V?> stated: 
"Thurgood Marshall Blasts Garter 1Wesley"--Thurgood Mar­
shall, chief of the National Association for the Advance­
ment of Colored People's legal division, addressing dele­
gates assembled in Denison for the Texas State Conference 
of N. A. A. C. P. branches to re-emphasize the position of 
the Association on the question of segregation in the 
United States. 
"The N. A. A. C. P. completely opposes all forms of 
segregation, 11 declared Mr. Marshall. 
Directing the attention of the delegates "and anyone 
else In the State of Texas who wants to listen," the 
N. A. A. C. P. chief counsel read from the resolution on 
education adopted at the thirty-eighth Annual Conference 
in Washington, D. C., in June of 19V?, which stated, 
"Complete equality of American citizens is impossible 
without equality of educational opportunities. Complete 
equality of educational opportunities cannot be obtained 
in a dual system of education. 
Therefore, "we re-emphasize our position as being 
opposed to all types of segregation including public educa-
lssThe Houston Chronicle, September 7, 19I4.7. 
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tion as being unconstitutional, unlawful and immoral and 
call upon the National office and all of our branches to 
take steps to remove all semblances of segregation in 
public education in Southern states while at the same time 
opposing all subtle attempts to establish segregation in 
public facilities in the North." 
Later in his speech, Mr. Marshall declared, "'Ihe 
Houston Informer in an editorial obviously written by 
Editor Carter Wesley was continuing its fight to have the 
Negroes of Texas return to the days of Booker T. Washington 
and fight for "separate but equal" schools.1^6 
In answer to Thurgood Marshall's argument this is 
what Carter Wesley had to say: The truth is that the 
N. A. A. C. p. went out on the limb of making an open 
attack on segregation and gave the impression that they 
could abolish all inequality by knocking segregation out 
in one fell swoop. "The N. A. A. G. P#," said Mr. Wesley, 
"carried out the same theories in Missouri through the 
Gaines Case," that they were "adopting" and "carrying out 
in Texas, but they still have segregation in Missouri in 
education." 
Moreover Mr. Wesley said, according to Thurgood, we 
should attack segregation--"All I have contended has been 
that we should force Sweatt into the Law school, and any-
lg6The Houston Informer, September 9> 19^7 • 
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"body else we can into the upper school.1 2 7  
Desperation led conservative white leadership to 
ingenuity. Realizing that there would be many Southern 
states unable to meet the demand for the equality of even 
the Gaines ruling, Southern Governors snatched at  the 
theories of Howard Odum, with the view of twisting the 
l iberal theories of the savant of Chapel Hill  to the 
necessities of segregation. Their answer was the regional 
school,  and Jester of Texas became one of i ts  most avowed 
disciples.  
The Houston Informer, October 28, 19l |-7> stated: 
"A proposal to establish a regional professional school 
for Negroes as a means of saving the South's dual system 
of education won Governor Beauford Jester 's endorsement 
at  the Southern Governors '  Conference in Asheville,  North 
Carolina." 
Moreover,  The Houston Informer stated: "The Gov­
ernor went so far as to suggest that in order to come 
around the Gaines'  decision, i t  might be necessary to 
establish some regional schools for white professional 
students,  too, so they could claim that they were doing 
the same for both."1 2 8  
1 2 7The Houston Informer, September 9,  19I4.7. 
1 2"The Houston Informer, October 28, 19^.7; 
The San Antonio Informer, November 1,  19if7. 
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While the major debate within the ranks of Negro 
leadership waxed better and the reactionary whites con­
tinued to embarrass the conservative Negro leadership with 
f irst  one subversive tactical manuever after another,  the 
public press continued to present the Houston compromise 
college to the state in the most glowing terms. 
The acting president A. E. Norton, Jr . ,  reported to 
the board that 2,29k students were enrolled at  the Universi­
ty prior to November 12, 19^4-7, which is located near Cle­
burne and Briley. 
Of the total enrollment,  President Norton said 
l , i}-93 were veterans of World War II .  Male students num­
bered 1,623 and women, 671, he added. 
Mr. Gullinan, also announced that seven more pro­
fessional and technical students were granted out-of-
state aid or scholarship funds to assist  them in studies 
not now available within the state to Texas Negroes.1 3 9  
The case of Ada Lois Sipuel of Chickasha, Oklahoma 
was a case similar to that of Eeman Sweatt  who was denied 
admittance to the University of Texas law school and took 
his case through the legal process to the Texas Supreme 
Court.  
The question presented to the Supreme Court in the 
l 3 DIhe Houston Chronicle,  November 12, 19I4.7. 
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Sipuel case is identical to that in the famous G-aines 
case of Missouri in which the court established the right 
of Negroes to attend the existing university if the state 
did not provide equal training in his field within its 
own borders. 
The State of Oklahoma made no provision for legal 
training of colored persons within the state, but operated 
an out-of-state scholarship plan for those wishing legal 
and other professional training. 
Affirming the judgment of the lower court, the Okla­
homa Supreme Court ruled that Miss Sipuel's admission was 
contrary to the constitution, laws and public policy of 
the State, that scholarship aid was available, and that no 
demand had been made on the Board of Regents of Higher 
Education to provide legal training at Langston Univer­
sity. Miss Sipuel applied to the Cleveland County Dis­
trict Court for a writ of mandamus to compel her admission. 
The writ was denied. 
In the United States Supreme Court, Miss Sipuel 
asserted that the refusal to admit her to the University 
of Oklahoma solely because of race and color is a denial 
of the equal protection of the laws guaranteed by the 
Fourteenth Amendment to the Federal Constitution in that 
the State is affording opportunities for legal education 
9k 
to white students while denying them to colored stu­
dents .1S0 
The United States Supreme Court ruled that the State 
of Oklahoma must provide immediately for the education of 
Ada Lois Sipuel who wished to attend law school training. 
It was unanimously decided that Ada Sipuel had been denied 
her right to an education equal to that given white students 
in the state and reversed an Oklahoma Supreme Court deci­
sion which said she had not exhausted the channels open to 
her before taking the case to court. 
In many respect this case is similar to that filed 
originally by Neman Sweatt. The State of Texas, however, 
established a law school for Negroes after the Sweatt 
case was instituted. Oklahoma had no such school.131 
University of Oklahoma official said that an enroll­
ment application from Ada Lois Sipuel Fisher would be 
accepted. But they said the Negro woman would be told 
that a final decision on her admission must be postponed. 
By taking the application with reservations, Oklahoma 
University officials left the way open to bypass the 
touchy issue of interracial education in their state. 
When the United States Supreme Court said Mrs. Fisher 
13BThe Call, November 21, 19^7. 
lslThe Houston lost, January 13, 19^-3* 
The Houston Chronicle, January 13, 19i|.8; 
Pittsburgh Courier. January 17, 19^.8. 
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was entitled to lav/ training within Oklahoma her entry at 
the University of Oklahoma seemed assured. 
But the Oklahoma Supreme Court interpreted the high 
courts opinion as meaning the state regents for higher 
education should provide Mrs. Fisher with la?/ training 
without violating Oklahoma's segregation laws.153 
The Sipuel case had demonstrated the danger estab­
lished by the Texas drive to provide separate facilities 
under the Gaines ruling. Separate la?/ schools under the 
interpretation of state authorities, with little regard 
for actual equality, might v/ell be used as a means to 
destroy the goals of the N. A. A. C. p. if left unchallenged. 
The attack of the Sweatt Case upon the whole principle of 
segregation was justified in the eyes of the I\T. A. A. C. p. 
on the experience of the Sipuel precedent. The next move 
by Texas officials ©dafirmed this notion. 
The Houston Chronicle for January 25, 1948, reported 
that The University of Texas regents adopted a contract 
v/ith the Texas State University for Negroes to provide 
graduate instruction for Negroes in Austin until August 
31, 1948. 
Instruction in graduate courses would be offered 
under the same arrangement as lav/ instruction for Negroes 
153Taylor Daily Press, January 19, 194-8} 
The Houston Informer, January 20, 1948. 
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that was presently provided by the University of Texas. 
The graduate courses would be taught by University of 
Texas faculty members in the same classrooms that were 
provided for Negro law classes held near the state capitol.  
Both graduate and law courses were to be moved to the 
University for Negroes at  Houston after August 21, 19ip3.1 3 3  
Meanwhile Heman Sweatt 's  case was argued in Court of 
Civil  Appeals,  February 3,  I9lf8, with Attorneys Thurgood 
Marshall  and W. J .  Durham, representing him. 
Thurgood Marshall  stated to the three judges in 
Court of Civil  Appeals that "Ninety-nine and a half were 
not equality." He stated further,  "I don't  know what you 
mean by substantially equal;  you either have equality or 
you don't  have i t .  The only way you can have equality is 
to have all  the students together.  Neither of the state 's 
attorneys have said that this basement school of lav/ is  
equal,  nor have they one bit  of evidence in the record 
to support such a claim. At the time Sweatt  f i led for 
admission, there was no school in existence to compare, 
i t  was all  to be, there was nothing but a paper law school."1 3 4  
In an opinion written by Chief Justice James W. 
xastphe Houston Chronicle,  January 25, 19jj-8; 
The Houston Informer, January 27, 19q-8. 
io4=The Houston Informer, February 3,  19^1-8. 
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McGlendon, the Third Court of Civil Appeal upheld the Travis 
County district court refusal to force the university law 
school to admit Sweatt as a student. 
Justice McGlendon said, "the trial court rightly had 
held that the state had provided Sweatt with a first-
year law course equivalent or substantially equivalent 
to that offered in the University of Texas." 
This course was offered in the school of law of the 
Texas State University for Negroes, established in Austin 
by an act of the Legislature in 19^-7* Sweatt refused 
to register in the Negro school. 
Justice McGlendon cited United States Supreme Court 
decision from 1878 to 19ij-5> recognizing or upholding the 
validity of such segregation as against such attack and 
said Sweatt's contention that race segregation in public 
schools "inherently is discriminatory" in effect impeaches 
the soundness of the various decisions of the federal 
supreme court which hold to the contrary as being predi­
cated upon a purely abstract and theoretical hypotheses 
wholly unrelated to reality." 
Refusal by the Houston mail carrier to enroll in the 
new school for Negroes apparently meant that he still 
intended to enter the University of Texas law school it-
self, even if it meant carrying the case to the highest 
court in the land.136 
sThe Houston Post. February 26, I9I4.8. 
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CHAPTER VII 
SUMMARY AND CONCLUSION 
When Heman Marion Sweatt first started the fight for 
higher education, the praises ran high with the exception 
of a few. 
The decision of the District Court brought unrest to 
some forces of the white races as well as Negroes. 
The conservatives contended that Sweatt should not 
enter the University of Texas but should attend the uni­
versity set aside for him, whereas the liberals were in 
great favor of Sweatt entering the doors of the law school 
at the University of Texas. 
As the debate of the Sweatt Case grew hotter and 
hotter, a divided house came into view. 
1. The resignation of Mrs. Lulu White. 
2. The resignation of Rev. Lucas and other factions 
took place as the battle for higher education 
raged on. 
The decision of McClendon in sustaining Judge Archer sent 
the Sv/eatt case to the highest court in the land, the 
United States Supreme Court. 
In conclusion the movement by minority groups for 
100 
some right in law of social import will attract adherents 
from the majority group who will influence the forming of 
the objectives to the logical extremes of the contending 
factions within the minority group. The minority group 
itself will be divided between those who wish the ultimate 
goal and those who wish any settlement which they believe 
to be consistent with socio-economic safety and peace in 
the setting that they find themselves at the moment. 
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